Copnep>xaHue:

BBEOEHWE

AKTYyanbHOCTb TEMbI NCCNenoBaHns obycnoBneHa npoyeccaMmm, NPONCXo4NBLLUNMUN B
POCCUINCKOM FroCyfapCTBe B COBETCKOE U MOCTCOBETCKOE BPEMS KacaTeslbHO
hopMMPOBaAHMSA U Pa3BUTUA MOHATUSA, CYLLLHOCTU U BUAOB IOPUONYECKON
OTBETCTBEHHOCTMU, a TakXXe ee cncteMbl. OcobeHHO B NOCIEPEBOJIIOLMOHHbLIN Nepnos
npaBoBeAbl HAXOOUINCL NO4 CUJIbHBIM BO34ENCTBUEM naeonornn. B pesynbtaTte 6bin
CO34aH COBEpPLUEHHO HOBbIN, KApAMHAIbHO OTJINYAOLWMACA OT AOPEBOJIIOLMOHHOIO,
WHCTUTYT IOPUONYECKON OTBETCTBEHHOCTHN, KaK, COBCTBEHHO, U MUHCTUTYT MNpaBa B
Lesiom.

B npakTnyeckoM CMbIC/1e aKTyaslbHOCTb U HeobxoaMMOCTb AaHHOW pa6OTbI Bbl3BaHa
nogrBep>XxXgeHmem pasJindHoro cogep>KaHmd CNCTeMbI I-OpI/I)J,VI‘-IeCKOVI OTBETCTBEHHOCTU B
pa3Hble Nepuoabl BPEMEHHbIX PaMOK A0 HacTosuwero speMeHu. lNpaBuabHOE NOHNMaHKE
CNCTEMBLI POpI/I,EI,I/I‘-IeCKOVI OTBETCTBEHHOCTM NO3BOINT 06bEKTUBHO BOCMPUHNMATb
CYLLHOCTb AaHHOIo rnpaBoBOro aABjaeHNA B HaCTosLlee BpeM4.

O6beKTOM UCCNIef0BaHUS ABNAIOTCS NPaBOBble OCHOBbLI (POPMMPOBAHMS OPUANYECKON
OTBETCTBEHHOCTMN,

npe,ﬂ,MeTOM nccnegoBaHmA AsndeTcda UHCTUTYT }OpI/I,EI,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTU N ero
OoTpacneBble BUObl — YIrojloBHad, agMUHUCTPaTMBHaA, gUCUUNINHapHaa, MaTepualJibHaA,
KOHCTUTYUMOHHaA N (pI/IHaHCOBaFl OTBETCTBEHHOCTb.

Llenb nccnegoBaHma — KOMIMJIEKCHOE UCCNIef0BaHNE COAEP)XKaHUSI CUCTEMBI
tOpUONYECKO OTBETCTBEHHOCTM B TEOPUWN FroCydapCcTBa U NpaBa.

Ona [OCTMXKEHUSA HaMevYeHHOoN Lenn bbiin NocTaB/IeHbI cnepywuine 3agadun.
- nccnenoBsaTb NOHATME N CYWHOCTb }OpVI,EI,I/I‘-IeCKOIZ OTBEeTCTBEHHOCTWN,
- pPaCCMOTPETL OPNANYECKYIO OTBETCTBEHHOCTb B CCTeMe ropungn4ecKmx KaTeropvu7|;

- nccnepoBaTb CUCTEMY OPUANYECKOW OTBETCTBEHHOCTU NO OENCTBYOLEMY
3aKoHOo4aTenNnbCTBY Poccun;



- N3YHNTb €4NHCTBO U B3aMMOAENCTBMNE S/1IEMEHTOB CUCTEMBbI }OpVI,EI,I/I‘-IeCKOIZ
OTBETCTBEHHOCTMN.

Tema npeacTaBieHa TpyOdaMn TEOPETUKOB M UCTOPUKOB NMpaBa, KPUMUHAINCTOB,
NPaKTUKOB-aAMUHUCTPATUBUCTOB. Kak Nokasano nsyvyeHue pasinvyHon nntepaTypsl,
npobsieMmaM CMCTEMbI OPUANYECKON OTBETCTBEHHOCTM B HAYYHOM NUTepaType yaenseTcs
MHOIO BHUMaHMWS.

Mpobnembl CUCTEMbI OPUANYECKON OTBETCTBEHHOCTU B NEPUOA N3YyHaIUCb TaKNMMK
npasosenamu, kak b.T. basbinesbiMm, M.U. bparunHckbiM C.H. BpaTycb, FO.A. JeHNCOBbIM,
T.H. Jo6posonbckon, T.[. 3paxeBckum, O.C. Modhde, A.N. KoxxeBHNUKOBLIM, B.B.
NazapeBbiM, O0.3. JlenctoMm, H.C. ManeunHbiMm, P.E. Heabanno, B.T. Hopa, T.H. Pagbko, B.M.
Casuuknmo, N.C. CamoweHko, B.T. CmupHosown, M.C. Ctporosuyem, HO.K. ToncteiMm, M. X.
QapyKwWwunHbiM, E.A. Onenwnyem, A.N. LWepbakom.

CoBpeMeHHble nccnegosatenu B.M. BegsaxuH, 94.M. Mara3uHep, A.B. Manbko, A.4.
Manbirud, H.W. MaTty3os, T.. MnHaesa, B.A. OBcaHHUMKOB, B.I'. [1aBnos., P. J1. Xa4aTypoB
n ap., nccnenysa Bonpochl OPNONYECKON OTBETCTBEHHOCTU, aKUEHTUPYIOT BHUMaAHME Ha
3BOJIOLMNN PpacCMaTPMBAEMOro NMPaBOBOro ABJIEHUS, BK/OYAa UCCnenyemMbin nepuoa.

MeToO0Nn0rn4ecKyo 0CHoBy paboTbl COCTABAAIOT MOJIOXKEHUS UCTOPUX U COLLMONIOT NN
npaBa 06 yCc/10BMAX COUMabHbIX MPOLECCOB, 3aKOHOMEPHOCTAX Pa3BUTUSA
obuecTBEHHOW XXN3HN, B3aUMOCBSA3M 00LEeCTBEHHbIX ABNIEHMN, rOCydapcTBa, obuiecTsa,
JINYHOCTN C TOYKM 3peHMA NpaBa. IcNosb3yloTCA UCTOPUKO-IOPULNYECKUA,
CPaBHUTE/NIbHO-MPAaBOBOW, CTaTUCTUYECKMI, COLLMONOrNYECKMA, POPMasibHO-T0r NYEeCKU,
CUCTEMHbIN U ApYyrve MeToAbl NccsefoBaHus.

rMABA 1 MOHATUE U CYLWLHOCTb IOPUONYECKOW
OTBETCTBEHHOCTUA

1.1 Opupaunyeckasa oOTBETCTBEHHOCTb: MNOHATUE U
CYLWLHOCTb
KOpnondeckas oTBETCTBEHHOCTb NpencTtasnaseT cobon peannsaumnto coumanbHON

OTBETCTBEHHOCTU rpa>KaaHCKNX Cy6'beKTOB, KOTOpaA 3aKperJieHa HOpMaTMBHO B
NMpPpaBOBbIX aKTaxX U COOTBETCTBUE NEeNCcTBUN OaHHbIM HOpMaM oba3aTenbHO ONS BCEX



cybbeKTOB rocygapcrsa.

Y10 KacaTeslbHO NMPU3HAKOB PNANYECKON OTBETCTBEHHOCTU, CBONCTBEHHOW NULLb €N
ofHOW, B YacTHocCTH, P. J1. XavyaTtypos n O.A. JINMUHCKUIA BbIOENAOT cneayowme
NMPU3HaKM lopnandeckom oTeeTcTBeHHoCTU[19]:

1. KOpnanyeckasa oTBETCTBEHHOCTb OCHOBbLIBAETCH Ha NPaBOBbIX HOPMaX: OHa
opManbHO onpeneneHa, obnagaeT YETKOCTbIO, AEeTaIM3MPOBAHHOCTHIO U
obweoba3aTeNbHOCTbIO;

2. lOpuanyeckas oTBETCTBEHHOCTb FAPaHTUPYETCS rocyaapCcTBOM;

3. Obecne4ymBaeTCs Kak rocyaapCTBEHHbIM MNPUHYXOEHNEM, TaK U rOCy4apCTBEHHOM
ybexaeHunewm;

4. MNocnencTBUAMUN IOPUANYECKON OTBETCTBEHHOCTU CTAHOBATCS KakK rocy4apCTBEHHOe
onobpeHue, noowpeHne, Tak u ocyxgeHne nmbo HakasaHue;

5. Opuanyeckass oTBETCTBEHHOCTb OCYLLECTBSETCS B NpoLeccyasibHOn hopme.

Moa ropnanyeckom OTBETCTBEHHOCTbLIO MOHMMAETCA OAMNH N3 BUOOB COLMaNibHON
OTBETCTBEHHOCTMU, rNaBHas 0CO6EHHOCTb KOTOPOW 3aKo4aeTCsa B TOM, 4TO Ta CBsA3aHa C
HapyLUeHNEM PNONYECKNX HOPM, 3aKOHOB, 3@ KOTOPbIMWN CTOUT NPUHYAUTENbHbIN
annapatT rocygapcteal22].

KOpnondeckasa oTBETCTBEHHOCTb OCHOBAaHa Ha MMNepaTMBHO BAACTHOM hopme
Bblpa>keHuns BOJIM rocygapcTBa, KOTOPOE MMEET OTArvyalmulee Bblpa>keHne B Buae
MPEBEHTUBHbIX, BOCMUTATEJ/IbHbIX, @ TaKXXe HaKa3yeMblX MOMeHTax ee npossneHna[19],
KOTOpble MMEIT peasibHoe BoMnJoueHne B Buage pnusnyeckoro, MopasibHoOro,
MaTepunasibHOro NN NCUNMNIANHAPHOro XxapakTepa. KOpuandeckas oTBETCTBEHHOCTb
€eCTb 0c0obbIn 3hheKTUBHBLIN COCOb rocyaapCTBEHHOIO pearMpoBaHnNs Ha passinyHble
HapyLleHMs B COLMAIbHOW UKW NpaBoBon cdepe obuiecTBa, 0TBETCTBEHHOCTDL 3a
KOTOpble YCTaHOBJIEHa 3aKOHO4AaTe/IbCTBOM U Bblpa>kaeTcsa B hopMe CaHKunin[1le].

Ona Poccnnckonm denepaumm Hanmyme opnan4eckon oTBETCTBEHHOCTU B MeXaHu3Me
rocyfapCTBEHHOr0 NPUHYXAEHUSA ABNSETCA onpefenéHHbIM JeMOKPATUYeCKNM
haKTOpOM peanm3saunm NPaBoBOro COLMANbHOIO0 KOHTPOA U OXPaHbl 06LLEeCTBEHHbIX
OTHOLLEHUWN, @ TaKXXe HaZAeXXHON Mepon 3alnNTbl MHTEPECOB rpakhaH, JIM4HOCTU, BCEro
obuwecTBa n rocygapcTsa B uenom[13].

Takum obpa3oM, MOXXHO caenaTb psad BbiBoaos[11]:



1. ba3oBoe 3Ha4YeHne NOHATUS OTBETCTBEHHOCTU PaBHO3HAYHO ANA pa3nyHbIX obnacTen
HayKu 1 npaBa 1 obo3HavyaeT cNocobHOCTb YesloBeKa B3ATb Ha cebsi onpenenéHHble
06a3aTenbCTBa N0 Ha4JieXXalleMy BbINMOJIHEHMIO BO3JIOXKEHHbIX Ha Hero obsisaHHoOCTeNR.

2. CobntogeHne npaBua U NpeannucaHnic NpaBoBbIX HOPM 06a3aTeNbHO ANs BCEX
Cy6bEeKTOB Ha TEPPUTOPMN FrOCyAapCTBa. 3a HENOAYMHEHME BOIN 3aKOHOAATENS U/Unn
HapyLEeHNA NpaB N 3aKOHHbIX MHTEPECOB MHbIX CY6bEKTOB roCcyAapCTBa HapyLUNTESb
NpPU3bIBAaeTCH K IOPUANYECKO OTBETCTBEHHOCTMW, KOTOPas HOCUT MaTepuabHbIN,
AVNCUUMNMHAPHBINA, PU3NYECKNIA NN MOPAJIbHbIA XapaKTep BOMJOWEHNS B KOHKPETHbIX
Mepax N BUAax HakasaHun.

3. KOpnanyeckas oTBETCTBEHHOCTb - 3TO 0COObIN 3PPEKTUBHBLIN CNocob
roCyAapCTBEHHOr0 pearnpoBaHns Ha pasINYyHble HapyLWeHUs B COUNaIbHOM NN
npaBoBoun cpepe obuiecTBa, OTBETCTBEHHOCTb 3a KOTOpPbIE YCTAaHOBJIEHA
3aKOHOO4aTeNIbCTBOM M Bblpa>kaeTcs B (hopMe CaHKUUN.

1.2 Opuaunyeckana oTBEeTCTBEHHOCTb B CUCTEeMe
IOPUANYECKUX KaTeropum

Bonblioe npakTnyeckoe n TeopeTndeckoe 3Ha4YeHne gas rnpaBuibHOro onpeneneHns
MecTa IpNaNYeCcKon OTBETCTBEHHOCTN B CUCTEME IOPUANYECKUX KaTeropum nmeeTt
OTrpaHN4YeHne OTBETCTBEHHOCTU OT MHbIX NMCXOOHbIX MPaBOBbIX (PEHOMEHOB, MOTOMY Kak
reHeTMYeCKn N C PYHKLMOHAIbHOW TOYKN 3PEHNS lopnanyeckasd OTBETCTBEHHOCTb TECHO
nepenneTaeTcs C MHbIMU NPaBOBLIMU ABMEHNAMN. BbigB/ieHME CNeunUKM Ka>kaomn ns
KaTeropuu rno3BoJINT YACHUTb POJib, MECTO U CNeunnKy Ka>Kaon KaTeropmm B cucteme
topnanyecknx kateropuminl7].

Ha npoTsa>XeHnn BCero BpeMeHun CyuecTBOBaHNA NpaBa, 4e/0Be4eCcTBO MULWET BONPOCHI U
OTBETbI MO MOBOAY €ro CYLWHOCTU U rPaMOTHOro BOCANPUATUA. Ha4ynHasa € aHTUYHbIX
MbIC/INTEsNIEN N 3aKaH4YMBaAs COBPEMEHHbIMU, BOMPOCHI MOHATUSA N CYLWHOCTW NpaBa 4o
CUX NOP OCTATCHA ANCKYCCUMOHHBLIMN N CKPbITLIMWU. XOTSA 3a BCEe BpeMS HaKomnJjeH
BoraTbif ONbIT PA3/INYHbLIX MHEHUI, TEOPUI, KOHLLENLMI MO 3TOMY Bonpocy[8].

Ba>XHO OTMeTUTb, 4YTO 3BOJIIOUUA NPeAcTaB/IeEHUA O NpaBe npeTepneBasia 3HavYnuTesibHble
N3MEHEeHMS B CO3HaHUK YenoBeka. Mbicnntenu ApesHen 'peumnn kak CokpaT, MNnaToH,
ApucToTesb BUAeNn B NpaBe YyesioBevyeckmne Havasna n onpenenssin eé Kkak
NOJINTUYECKYIO CNpaBelJIMBOCTb, KOTOpas CNyXUT obLien nonb3e rpaxxaan[7]. peBHune
puMAsHe BUAEN B NpaBe Kak YyenoBeyvyeckme, Tak n «boxkecTBeHHble HavYana», KoTopble



Bblpa>kaJIMCb B eCTeCTBEHHOM MpaBe. 3Ha4YnTesibHoe BJISAHME Ha NpaBoO OKa3aa
TeoJsiormyeckas Teopus, yTBepAnBLUNCL B CO3HaHUM YesioBe4YeCcTBa NOYTU Ha ThICAYY J1eT,
npeacTtasuTenb KOTopon ®. AKBUHCKUIN, BUAEN B NpaBe pennrnosHble n 6o>XecTBeHHble
Ha4vana. C nepexoaoM K anoxe [lpocBeLeHns y4eHble N MbICIUTENIN TOro BpeMeHu,
npeonosieBas pesirno3Hble AorMaThl, BO3BPaLLaloTCAa K T'YMaHUCTUYECKOMY U CBETCKOMY
NOHMMaHMIO NMpaBa. Takne npeactasuTenn kak Nyro Mpouwnn, XK->XK. Pycco, LW-J1.
MoHTeckbe, [l. Anapo, M.®. BonbTep oka3anm B cBoe BpeMsa 60sibLLOe BANSHME Ha
CO3HaHMe 4yenose4yecTBa, pa3pbiBas Lenn OrMaTUKN PesIurno3HbiX NpeacTassieHuin o
npase[12]. CoBeplUueHHO MHbIM AJ19 YenoBeYyecTBa NpeAcTaB/ieHUsa 0 NpaBe okas3asio
KOMMYHUCTUYECKOoe y4yeHune. B oTanyme ot mbicnuTesnen anoxu MNMpocsewenns K. Mapkc,
®. SHrenbc, B.U. JIeHVUH OTKPbIZIN 1 A0Ka3aJiv, YTO B OCHOBE MpaBsa Jie)xaT He
yesioBe4yeckme Havasia C MOHMMaHUeEM «eCTeCTBEHHOr o npasa», a MaTepualibHble
yCJI0BUSA CYLLLECTBOBaHNSA YesioBeKa. B HacTosLee e BpeMs, BONPOC NOHATUA U
CYLLHOCTN 00 CUX MOP YYEHbLIMU IOPUCTaMUN He peLleH.

B HacTosiLee BpeMSs y4eHbIMN NPaBoOBeAaMN BbIAENAOTCA ABa NMOoAX04a K U3YyYEeHUIO
CYLHOCTM NpaBa: obwecoumnanbHbIn N KnaccoBbin. OA4HAKO Hapsaa4y C HUMN BblOENSAIOT
TaK>XXe N pesiInrnMo3HbIN, HauMOoHasIbHbIW, PacoBbIN U UHblE MOAX0Abl K CYLHOCTW Npasa.
«B paMKaX, KOTOPbIX COOTBETCTBEHHO PENINITMO3HbIe, HaLMOHasIbHbIE U PaCoBble
WHCTUTYTbl 6yayT AOMUHNPOBATb B 3aKOHAX M NOA3aKOHHbIX aKTaX, MPaBoOBbIX 00bl4asAX
N HOPMAaTUBHbIX Aorosopax».36 OCHOBHbIMN BeAYLLUMWN NOAXOAaMWN Ha CerogHslWHee
BpeMs OCTalTCH BCE TaKM KNAaCCOBbIN 1 obuiecoumanbHbin[14].

ObuwecoynanbHbI NOAX0H UIN HAaOKIACCOBbLIN «BO3HUK B POCCMNCKOM MpaBoBeeHUN B
NPOTUBOMONIOXKHOCTb KJIACCOBOMY NOAXOAY MOC/e TOro, Kak MapKCUCTCKasa naeosorms
ouumanbHO nepecTtana 6biTe AOMUHMPYIOLWEN». B COOTBETCTBUM C HUM OCHOBHbIM
WCTOYHWUKOM NpaBa BbICTyMaeT BOJIA BCero obLuecTsa, BbICTYNaOLWero B poau
rpakgaHckoro obuectsa. CornacosaHme BOJM Pa3/iNyHbIX KJACCOB U FPynmn NPoucxoanT
nyTeM OeATeNIbHOCTU rocyfapcTBa, KOTOPOE BbipaXkaeT BOJIIO B BUae
obuieobsa3aTenbHbIX NpaBua NosedeHns. B obwecoumansHoM nogxoae, CyLWHOCTb rnpaBa
onpenenseTcs B poJv KOMMPOMUCCHOro perynatopa o6wecTBeHHbIX OTHOWEHUA Mexay
Pa3/IMYHbIMM COUMANbHBIMWN FpynnamMm n Knaccamun[22].

B noaTBEp)XAeHME CBOMM Te3ncaM CTOPOHHUKMK obLliecoumanbHOro noaxona NnpMBoaaT
[OBOAbl O TOM, 4TO PaHHUX NCTOPUYECKUX NPABOBbLIX CMCTeMax paboBnaaesbyeckoun,
heonanbHoOM N paHe Byp>Kya3Ho NpPaBo Bbiparkasio JINWb JOMUHUPYIOLLYO BOJIHO
3KOHOMMYECKW FroCroACTBYOLErO Kiacca. B coBpeMeHHbIX MPaBOBbIX CUCTEMAX «B HUX
BPSA JIN MOXKHO BbIAENNTb YETKO ONpenesieHHY0 KJ1aCCOBYH COCTABJISIOLLYIO, Y OHU B
6osnbLIe cCTeneHn NpPeacTaloT Kak NPoAyKT obuien Bon». DTO NMoJIOXKEHNEe



npennonaraeT AyaancTnyeckme KOHUEenuum CyuHoCcTu npaBa, B 3aBUCMMOCTU OT
NCTOPMYECKOro 3Tana pa3BUTMA NPaBOBON CUCTEMbI, U Bblpa)KaTb KaK KJ1aCCOBYO, TaK U
obuwecoumnanbHble nHTepecbl. CyuwHOCTb NpaBa npuobpeTaeT TEM CaMbiM LBOSKOE
npencraBiaeHmne, HO CYLLLHOCTb SIBNIEHNA A0J/KHA ObITb TONBLKO O0AHa. 3Ty npobnemy
paccMaTpUBalOT, HEKOTOpPbIE aBTOPbI, KaK TO, 4TO 3a obLiecoumanbHbIM N KNaCcCOBbIM
MOHMMaHMEM CYLLHOCTWM NpaBa NexuT eweé bonee rnybokoe, kotTopoe obbeanHaeT
CyLlecTBeHHble no3nunn(21].

Camy BOJIIO, UICXOAALLYIO OT 0bLecTBa, HEKOTOPbIE YYEHbIE, paCCMaTPUBAIOT Kak
MpPaBoOBYO, COCTaBAOLWME KOTOPOM, BbICTYNAOT: NMpaBoBas (coumanbHasa) NOTPebHOCT;
CcybbeKkTbl MPaBOBOW BOJIN; N LLeaX NpaBOBON BOAW. B npouecce XunusHenesaTenbHOCTHU
ngen noMMMo, AyXOBHbIX U COLMAsbHbIX, YH4aCTBYIOT XU3HEHHO HeobxoauMble,
Da30Bble OTHOLLUEHUNSAX, KOTOPblE HAaXOAATCSA B MOCTOSHHOM HEYCTOMYMBOM COCTOSAHUN U3-
3@ NPOTUBOPEYMBOCTU CoUMasnbHbIX rpynn. Oco3HaHne HeobxoanmocTn cybbekTamm
3aKkpenneHns obwecTBeHHO 3HAa4YNMbIX OTHOLLEHMWI, NOKa3biBaeT HaaMnume
cchopMupoBaHHOM NpaBoBon NoTpebHoCTU. Bo BpeMs cyllecTBOBaHUSA COLUManbHO
angpgepeHunpoBaHHoro obuiectsa, obuaa Boas coumanbHOW CUCTEMBI CyLLECTBYET,
TONIbKO B Buae 6anaHca Mexay pas/iM4yHbIMU MHTEpeCcaMn CoumaibHbIX FPYMNMN U KJaCcCoB.
B cooTBETCTBUN C 3TUM NEPBUYHOWN LLENbIO MPaBOBOW BOJIN BbICTYNAET «ynopsgovyeHue
OCHOBHbIX COLIMaNIbHbIX CBA3EN, AOCTUXKEHNE CTabunbHOCTK B 6@30BbIX OTHOLLEHUSX,
Heob6xo0aMMOro nopsaka counanbHOM CUCTEMbI B Lieniom»[7]. B npaBoBoi BOJ1e OCHOBHOWM
LleNblo BbICTYMNaeT yCTaHOB/IEHNE NCTOPMYECKN NpuemMseMoro ans obuiectsa 6anaHca
MHTEepecoB pa3/INyHbIX rpynn. 1 KOHEYHON Lenblo CTAaHOBUTbLCS AOCTUXKEHME «30/10TOM
cepeauvHbl» banaHca NHTEPECOB OCHOBHbLIX CoLMasibHbIX Fpynn. NpaBoBas BOSS B
KOHEYHOM UTOre HarnpaB/ieHa Ha AOCTuxKeHne banaHCca N KOMNpoOMUCCa Mexay
OCHOBHbIMU COUMaAJIbHbIMN FPYMMNaMmM N KNaccaMm B UICTOPUYECKUN CNIOXKUBLLNXCSA
yC/I0BUSX CyLlecTBOBaHUA obuiecTBa.

CamMas reHeTnYeCKn CX0XKad C IPUANYECKON OTBETCTBEHHOCTbLIO KaTeropus cesa3aHa C
topnagmnyeckon oba3aHHOCTbIO. O4eHb PacnpPoOCTPAHEHHBIM CHUTAETCA OTOXKOECTB/IEHNE
OaHHbIX KaTeropumn, 4To topuan4yeckas oTBETCTBEHHOCTb N eCTb 0653aHHOCTb AaBaTb
oT4eT B cBoux gencteuax. C.H. bpaTycb[10], oToXXOeCTBAAA OPNONYECKYIO
OTBETCTBEHHOCTb C MEPaMU 3alLNTblI BOCMIPUHNMAET €e KaK NMpUuHyanTenbHoe
ncnosHeHne o06s3aHHOCTM Mo CTPaxoM HakKa3aHusa CO CTOPOHbI rocyaapcTBa.
BeccrnopHo, opnagnyeckas OTBETCTBEHHOCTb 3aKJIl0HaeT B CBOEM COAEPXaHUN
0643aHHOCTb, HO pacKpbiBaTb ee He0bX0ANMMO TOJIbKO B COBOKYMHOCTU ABYX (QOPM
NMPOSBJIEHNS IOPNONYECKOWN OTBETCTBEHHOCTU. Tak, 4S9 NpaBoHapywmnTensa o643aHHOCTb
OyneT 3aKkN4YaTbCa B NpeTepneBaHNM Mep NMPUHYXXAEHUS WIN JINLEHNS MaTepuasbHOro



NN MOpPasibHOrO XapakKTepa, KOTOpoe cieayeT 3a 3anpelieHHoe 3akoHoM aesaHune[10].
[ONa NpaBoONOCNYLLIHOMO Xe rpakgaHnHa, KoTopbin 4obpoBosbHO cobnogaeT
YCTAHOBJIEHHbIE 3aKOHOM pPaMKN 003BOJIEHHOr0, 0043aHHOCTbLIO ByaeT BbICTyNaTb yXe
Hadsiexallee BbINMOJIHEHME NpefnncaHuin 3akoHoaaTensa. Cxoxxa nosunuyma y J1.C. ABunua,
KOTOPbIN pacKpblBaeT CYLWHOCTb IOPUANYECKON OTBETCTBEHHOCTU Yepes peanmsaunto
MpPaBoOBOW CaHKLMW COOTBETCTBYIOLWLEN HapyLWeHHOW NpaBoBon HOopMbI[21]. O.3. JIancT
yTBEPXXAAET, 4TO KaTeropms oTBETCTBEHHOCTM ropa3fo Wnpe Kateropum obss3aHHOCTH,
MOTOMY KaK BKJItl04aeT 6osiblue 3/1EMEHTOB, @ UMEHHO: KBandunkauuto
MpaBOHaPYLUEHMNS, FTAPAHTMIO B LOCTUXXEHUN 0O BEKTUBHOWM UCTUHbI, HaKa3aHue
BMHOBHOI0, BOCCTAHOBJIEHME CNPaBenIMBOCTM U HAapPYLLEHHOro npaea, BbliiBJIeHNEe
OCHOBaHUIM, NO3BONAWMNX N36EXaTb UM CMAMYNTb MNOCAEAYIOLLYD OTBETCTBEHHOCTb U
MHOro apyrux[14].

Tak>Xe pacnpoCTpaHeHO MHEeHMEe OTOXXAECTBJIEHNS IOPUONYECKON OTBETCTBEHHOCTU C
KaTeropuenm CaHKUUKM NpaBoBON HOPMbl. HO caMa CaHKUUA - 3TO 3/1IEMEHT YaCcTu HOPMblI,
KOTOPbIN COOEPXUT KOHKPETHbIE YKa3aHNa Ha BUA N Mepy roCcy4apCTBEHHOIO
MPUHYXOEHNSA, KOTOPbIe O0/DKHbI C1ef0BaTh NMPU HapyLWeHUN Oeno3nTapHOM 4acTun
HOpMbI. Mpn 3TOM [0 CBEPLUEHNS NMPaBOHAPYLIEHUA CAaHKLUWA OCTaeTCsa NOTEeHUMaNbHOWN,
B TO BpEMSA KaK lopnanyeckas oTBETCTBEHHOCTb pacnpoCTpaHsAeT CBoe BO34EeNCTBME Ha
CcybbeKT npaBa Kak 40, Tak 1 Nocsie CBEPLUEHNS NMPaBOHAPYLUEHNSA, N AaXKe B ero
oTcyTcTBMe[1l5]. Hanbonee NaoTHYO CBA3b IOPUANYECKON OTBETCTBEHHOCTU KakK
NposiBNEeHNEe CaHKLUMN NPaBOBOMN HOPMbl MOXXHO Habno4aTb NpU MPUMEHEHUN
KOHKPETHON CaHKLMK HOPMbI B C/ly4ae HapyweHusa ee cybbekToMm npasa. Tak, [.H.
Baxpax[9] packpbiBaeT CYyLWHOCTb IOPNONYECKON OTBETCTBEHHOCTU KaK MPUMEHEHME K
BMHOBHOMY M HaJI0OXKEHWE Ha Hero 3a CoBepLUEeHHble NpaBoHapyLUeHNs onpenenéHHbIX
CaHKUMN cybbekTamMmm rocyaapCcTBEHHOW BAACTU, HAAENEHHbIMK onpeaenéHHbIMN
rocyfapCTBEHHO-BJIACTHLIMUN NOJIHOMOYUSAMMN.

LLINpOKO pacnpoCcTpaHEHO TakKXXe MHEeHMEe YYEeHbIX O TPAaKTOBaAHUN IOPULANYHECKON
OTBETCTBEHHOCTU B Ka4eCcTBe cneunasbHOro 0OXpaHMTesIbHOro NPaBOOTHOLLEHMUS,
KOTOpPOE BO3HMKAET MeXAy rocygapcTBOM U npaBoHapywmnteneM[1l1l]. ECTeCcTBEHHO,
rnpaBoHapyLleHne BbICTyrNaeT TeM CaMbiM (PaKTOPOM, KOTOPOE 3anyCKaeT MexXaHN3M
IOpNONYeCcKon OTBETCTBEHHOCTU U CAHKLUWK, @ Tak>Xe BbIMOJIHAET O4HOBPEMEHHO U
OXPaHUTENIbHYIO N BOCNUTATENbHYI0 YHKLWIO MO OTHOLIEHUIO K 06LeCcTBY, Ha3npass
HeOonyCTUMOCTb NOAO0HHOro AeAHUSA NHBIMW NNLAMK NMO4 CTPaxoM HakKa3aHus.
CTOpPOHHUKK gaHHOM KoHuenuun A.N. CaHnTanos n H.A. F'anaHnH[17] nonaratoT, 4TO
CYLLHOCTb IOPNONYECKON OTBETCTBEHHOCTU KaK CneunasibHOro OXpaHNTEsIbHOIro
MPaBOOTHOLLUEHNS COCTOUT B BO3MOXXHOCTW MPUHYXAEHUS /ML, COBEPLUMBLLErrO



NnpaBoOHApYyLLUeHNe rocy1apCTBEHHOr0 Haka3aHus, YTO U MOPOXXAAET OXPaHUTEbHbIE
NPaBOOTHOLLUEHNS MeXx Ay roCydapCcTBOM U CyOBHEKTOM.

KOHe4YHO e, OCHOBaHMEM A1 BO3HUKHOBEHUSA Nto6on topnanyeckom oTBETCTBEHHOCTH
ABNISETCS NMPOTUBOMPaBHOE AEeNCTBME, NMpaBoOHapyLUeHne, coBepLleHHoe cybbekTom npu
Kakux-nnbo obctoaTenbcTBax. [NpoTnBonpaBHbie 4ENCTBUSA MOXKHO pa3aennTb Mo
CTeneHn TsSXKecTu. Tak, MOXKHO BbIAENNTb MPOCTYNKN, npectynieHnsa[19].

YT106bI pa3obpaThbCs, 4YeM XKe AaHHble NMPOTMBOMPABHbLIE OEAHUSA OTIMYAOTCS HYXKHO UX
[OCKOHaJIbHO N3y4nTb. Tak, No4 NpaBoHapyLIEHWEM NOHUMaeTCA NPOTMBO3aKOHHOE,
NpoTMBONpPaBHOe AesHne aeecnocobHoro cybbekTa, 3a KOTOpoe npeaycMoTpeHa
topuanyeckas OTBETCTBEHHOCTb, PeryampoBaHHas rocy4apCTBEHHbIM MPUHYXXOEHUEM.
Llenb npaBoHapyLleHNs - pe3yabTaT, K KOTOPOMY JIMLO NbITAaeTCA CTPEMUTLCSA BO BpeEMS
NoArOTOBKN 1 peann3aunm HeNpPaBOMEPHOro AesHus.

Ins BbISIBNIEHNSA IOPUOMNYECKOr0 COCTaBa NPaBOHAPYLUEHWS UCMOJIb3YIOTCSA YeTbIpe
afieMeHTa: 06beKT, 06beKkTUBHaA CTOpoHa, CybbekT, cybbeKkTuBHasa CTOpoHa.

K 06bekTy npaBoHapyLUEeHUS OTHOCATCA 0bLLEeCTBEHHbIE OTHOLLIEHWUS, YPEry/IMPOBaHHbIE
n obeperaemMble NpaBoOM, K KOTOPbIM MOXHO OTHECTU NHTEepeChl JIMYHOCTN, 300POBbE
MHOWBUAA, YeCTb, AOCTOUHCTBO, 6nara, MaTepuasibHble LEHHOCTU[22].

MpoCTynoK - 0AMH U3 BUAOB NMPaBOHAPYLUEHMWS, NocAratouwme Ha obLecTBEeHHbIe
OTHOLLEHUNSA, HO HEe AoXoAsLiMe 00 CTEMNEHN OMACHOCTU NPecTynaeHus.

Tak>Xe BbIAeNAT ewe oaUH BUA NpaBoHapyLeHnsa - npecTtynyeHune. lNpectyniaeHune -
bonee TsXKKOe NpaBoHapyLleHne, HaHocsLee Hanbosiee BbICOKYIO CTeMneHb Bpeaa
obuwecTtBy. OTBETCTBEHHOCTb 3a COBEpPLUEHME NMPeCcTynjeHnsa NnpeaycMoTpeHa B
YronosHom Kopekce PO.

B nocnepHee BpeMs B lOPUAMNYHECKON HayKe CTajla NonyaspHON KOHLEeNumsa Tak
Ha3blBaeMOW MO3NTUBHON IOPNANYECKON OTBETCTBEHHOCTU. [log HeEN oTaAe IbHblE aBTOPbI
MOHMMAIOT aKTUBHYIO peanm3aumio opnandecknx obsasaHHoOCTen, T.e. OTBETCTBEHHOE
rnpaBoMepHOe noBeaeHMe B NpaBoBON coepe.

B LlesioM, 0 PUANYECKON OTBETCTBEHHOCTU MOXXHO 3aKJIIO4YNTb, YTO OHA €CThb CJ/I0OXKHOE
MHOIr0oacneKTHOE NPaBOBOE ABJIEHME CYLLHOCTb KOTOPOW He CBOAUTCS TOJIbKO K
rocy4apCTBEHHOMY MPUHYXOeHuto. Ee CyLHOCTb pacKpbiBaeTCs elle A0 HavaNa
CBEpLUeHMs NpaBOHaPYLLIEHUS, 0 BpeMs ero npouecca u BO3HMKAET y)Ke nocse
YCTaHOBJIEHUS (DaKTa CBepLUEHUA NpaBoHapyLweHna[20]. 3agadva opuanveckon



OTBETCTBEHHOCTU HE CBOAUTCS TOJIbKO JINLLb K HAaKa3aHWUIO NpaBoOHApYyLUUTENEeN, OHa
BbICTYMNaeT CAEP>XXMBAOLLNM (paKTOPOM A5 COBEPLUEHMS UHbIX MPaBOHapPYLUEHWUN, a
Tak>Xe NooLLpseT npaBoMepHoe noseneHuin B obuwectee. KOpnanyeckas
OTBETCTBEHHOCTb, ABJISASICb OAVH U3 BUAOB COLIMAIbHON OTBETCTBEHHOCTU hopMmpyeT
couManbHO aKTUBHOE NOJIOXKUNTENIbHOE NOBEeAEHNE IMYHOCTU, YTO CAY>XUT 6a30BbIM
3/1eMeHTOM (POPMUPOBAHMNS PA3BUTONO FPaXKAAHCKOro obLiecTsa 1 NPaBoBOro
rocyfapcTBa B LIeJIOM.

Cka3aHHoe eLlé pa3 roBOpMT O TOM, CKOJIb BaXKHO yrinybneHHoe Hay4yHoe pa3BuTue
NMpPaBOBbIX SBJIEHMI, BCECTOPOHHEE 1ccenoBaHne npobiem Teopum rocynapcTea u
npaea.

Takum obpa3om, KaTeropums LPUANYECKON OTBETCTBEHHOCTUN 3aHUMAET LLeHTPasibHOE U
OMNOPHOE MECTO B CUCTEME UHbIX IOPUANYECKMX KAaTEropuii, KOTOpbIE B CBOIO o4Yepelb
BbICTynatoT Mbo nponssoaHbIMKU, MO0 BCMOMOraTeibHbIMWN MO OTHOLLEHUIO K KaTeropumn
lOpUONYEeCcKon OTBETCTBEHHOCTU, [1pn 3TOM HeNb3s yTBEPXKAATb 0 PaKTe OTPULAHUSA
B3aVMIMHOI 0 BJINSAHNA N TECHOI0 COOTHOLUEHUS TaKNX KAaTEropui, Kak 0OTBETCTBEHHOCTb,
06513aHHOCTb, MPAaBOOTHOLLEHME U CaHKLUS.

rMABA 2 CUCTEMA IOPUANYECKOM
OTBETCTBEHHOCTWU M EE 2JIEMEHTDI

2.1 Cncrtema opuamniecKom OTBETCTBEHHOCTHM NOo
AEeUCTBylOLEeMy 3aKoHogaTeNnbCcTBy Poccumn

HapacTaHne BONpOCOB OTHOCUTENIbHO CUCTEMBI OPUANYECKON OTBETCTBEHHOCTU B
NPaKTUKN NPUMEHEHUS NpaBa MopoXXaaeT HeobxoAMMOCTb CBOEBPEMEHHOMO NoucKa
OTBETOB, YTOObI NOBLICUTbL 3PHEKTUBHOCTL NPaABO NMPUMEHEHUS U Pa3BMBATb TEOPUIO
IOPUANYECKON OTBETCTBEHHOCTU B HOI'Yy C BpeMeHHbIMU TpeboBaHus rocygapcTeall3].
OnpeneneHne CUCTEMbI OPUANYECKO OTBETCTBEHHOCTM NOMOXXET PELLUNTb P
Ba>KHENLUMX BOMNPOCOB AJ1 TEOPMU MNpPaBa:

1. Mo3BoONT pewnTb NpobaemMy BOCMPUATUSA CYLLHOCTU IOPUANYECKON OTBETCTBEHHOCTM
6naronaps packpbiTUO Tex 0COHBEHHbIX CBONCTB, KOTOPbIE NPUHaA/ieXXaT TOJIbKO
onpenesieHHOMY BUAY OPUANYECKON OTBETCTBEHHOCTW.



2. iccnepoBaHue cUCTEMbl IOPUANYECKON OTBETCTBEHHOCTU NO3BOJIUT NOoA0oNTU Ha Bonee
BbICOKOM Ka4eCTBEHHOM YPOBHEe K peanuvsaunu uenenm n 3agad n nopsagka npuMeHeHus
Mep IopUANYEeCKON OTBETCTBEHHOCTMU.

3. OnpepneneHne CMCTEMbI OPUANYECKON OTBETCTBEHHOCTM NO3BOINT pa3paboTaTh
bonee 3¢hpPeKTUBHYIO CUCTEMY NpeaynpeXXaeHns CoBepLUIeHNs NMpaBoHapYyLUEHNS U
onpenennTb HaslaHCOBOE COOTHOLLUEHNE MEeXAY Mepamu IopuanN4Yeckor OTBETCTBEHHOCTH
N X OCHOBAHUEM.

4. ObnagaHve 3HaHUSAMU CUCTEMbI LOPUANYECKON OTBETCTBEHHOCTW NO3BOJIUT FPAMOTHO
caenaTb BbIbop caMol 3hHEKTUBHON Mepbl LOPUANYECKON OTBETCTBEHHOCTU AN
KaXX[l0/l KOHKPETHOM CUTYaL UK B MPaBOOXPAHUTENILHON U AeATeNbHOCTU U cyaebHoM
NPon3BOACTBE, MO3BOJINT CHU3UTb YPOBEHb CyAebHbIX OLLINOOK.

5. OnpepeneHne CUCTEMbI OPUANYHECKON OTBETCTBEHHOCTW MO3BOJINT BbISABUTbL C/labble
CTOPOHbI B CUCTEME IOPUANYECKON OTBETCTBEHHOCTU U ByaeT cnocobCcTBOBaTL
AanbHenwemy yrnybseHHOMY U3Yy4YeHNI0 B TEOPUN N FPaMOTHOM peanun3aunm Ha
npakTuke.

tOpnandeckas oTBETCTBEHHOCTb MO CBOEW NMpupoae ABNAETCA BeCbMa C/IOXKHbIM
MHOIOrpaHHbIM NPaBOBbLIM ABJIEHNEM, U K TOMY XXe S4pPOoM rnpasa. Bce anemMeHTbI
IOPUANYECKON OTBETCTBEHHOCTU 04eHb BIM3KO NepenseTeHbl APpYyr C APYroOM N UMET
MJOTHbIE FreHeTNYeCKme CBA3N U peasn3ytoTcsa No onpeaeneHHblM npasmnam[ll]. B
CBSA3U C 3TUM HeobxoaMMo paccMaTpuBaTb CUCTEMY LOPNONYECKON OTBETCTBEHHOCTU BO
B3aMMOCBS3M C MHbIMWN NPaBOBbIMU ABJIEHUSAMN, KOTOPbIE HanpassieHbl Ha obecnevyeHune
ee PYyHKLUMOHNPOBaHUA N NpoLeccyasibHOe ABUXKEHMe.

P.J1. Xa4aTypoB cH4nTaeT, 4TO CUMCTEeMa IPULNYECKON OTBETCTBEHHOCTN eCTb 0600l eHne
N B3aUMOBIMAHME HOPM U MHCTUTYTOB MpaB, cobntoaeHmne KoTopbix obecnevynBaeTcs
MpPaBOMOPSAAKOM, a MPUMEHEHNE UX NPUN CBEPLUEHUN NPaBOHapyLleHnn byneT
cnocobcTBOBaTb BOCCTAHOBAEHMIO NpaBonopaaky[19]. A.W. MNMeTennH TakXxe connaapeH ¢
DaHHOW TOYKOW 3peHUns, roBOpPSA 4YTO CUCTEMA IOPUANYECKON OTBETCTBEHHOCTU eCTb
B3aMM03aBUCMMOCTb COBOKYMHOCTU onpenesiéHHbIX BUAOB HOPNONYECKON
OTBETCTBEHHOCTU, MPUMEHEHME KOTOPbLIX FrapaHTupyeT Hanbonee 6naronpuATHbLIN
achhekT Npun peannsaumm NpenoTBpaLLEHNSA NPaBOHapYyLLeHNsa ¢ Hanbonee MeHbLLINMU
3aTpaTaMy CO CTOPOHbLI FOCYAAapCTBEHHOrO anmnapaTta NpuHy>XaeHna[16]. JaHHble
no3vuunm OONOJIHAIOT APYr Apyra gesiasd npu 3ToM akLeHT Ha gudepeHTHbIX
rnpu3Hakax - HA HOPMAaTUBHOCTW MPaBOBOIr0 peryJJiMpoBaHNs LOPNLNYECKON
OTBETCTBEHHOCTU N Ha ee coaep)XaTesibHOW XapaKTepucTuke.



IOna aHanM3npoBaHNA CUCTEMBI IOPUONYECKON OTBETCTBEHHOCTN B COOTBETCTBUSAMU C
MONIOXKEHUNAMMN OENCTBYIOLWEro 3aKOHOA4aTeNbCTBa HaM Heobxoammo byneT pacueHnBaTb
CYLWHOCTb CUCTEMBbI IOPUANYECKON OTBETCTBEHHOCTU KaK 06begnHEHHOE MHOXXEeCTBO
Pa3/INYHbIX BUAOB N MEP IOPUANYECKON OTBETCTBEHHOCTU, KOTOPbIE MPeayCMOTpPEHbI
OTeYyeCTBEHHbLIM 3aKOHO4ATENLCTBOM[16].

PaHee B HalleM nuccaenoBaHuUnM Mbl yxe nsbpanum no3munto, 41o Hanbonee ygavyHbiM
OyoeT NpUHATb MO3NLMIO KNaCCUPUKaLNM tOpNaNyeCckon oTBETCTBEHHOCTHM NO
OTpac/eBOMY KPUTEPMUIO, MOCKOJIbKY AaHHOE OCHOBaHMe Hanbonee normM4yHoO 1 rMosHo
OoTBEYaeT 3anpocoM COBPEMEHHOW CNCTEMbI 3aKOHOAATENbCTBA, K TOMY XXe [OaHHas
cucteMma obnagaeT HaMMEHbLLIUM KOJIMYEeCTBOM HEQOCTATKOB cpeamn ocTasbHbIX. H.B.
BUTPYK cHMTaeT, 4HTO MMEHHO OTpacieBas NPUHAANEXHOCTb Kaaccudukaymm
IOPUANYECKON OTBETCTBEHHOCTU Ha BuAbl ABNseTca Hanbonee 6naronpmaTHon,
MOCKONIbKY NogobHoe aeneHmne onpaBaaHO He TOJNIbKO 0cobeHHOCTAMU npeamMeTa n
MeToda peryampoBaHns obLEeCTBEHHbLIX OTHOLWLEHWUN BHYTPU IOPUANYECKON
OTBETCTBEHHOCTU, HO N XapaKTEPOM MociencTeunin npaBoHapyweHnsa[1ll]. NMosTopumcs,
4YTO B HacCToSLLee BpeMS AJ19 POCCUNCKON CUCTEMbI NpaBa TPaAULMOHHO BbiAENAT
rpa>kKa4aHCKO-MpPaBoOBYIO, MaTepMabHY0, OUCUNMIMHAPHY0, aAMUHUCTPATUBHYIO U
YFOJIOBHYIO OTBETCTBEHHOCTMW.

Mbl TaK>XXe CHUTaEM, YTO NMPUMEHEHME OTPAC/IEBOr0 KPUTEPUSA UTPaET BbIMIPLILLIHO AaXke
rnpuv TOM YCNIOBUMN, YTO CBA3b MeXAy OTpacasaMu rnpasa U BuaamMmm opnandeckomn
OTBETCTBEHHOCTU He BCcerga bbiBaeT IMHENHOW, NOTOMY KakK OAWH B lOPNANYECKON
OTBETCTBEHHOCTU MOXET ObITb MCNOJ/Ib30BaH B pPa3/INYHbIX OTpacsax NpaBa. Buabl
OpNONYeCcKom OTBETCTBEHHOCTU HE MOTYT ObITb aBTOHOMHbLIMN 0Bpa3oBaHNAMN BBUAY
HaIN4YMsa MeXXoTpacsieBon NMpUpoabl OPUANYECKOW OTBETCTBEHHOCTHN, YTO CaMO
npegnonaraeT TeCHoe B3aMMOMNPOHUKHOBEHME 1 B3aUMOCBA3b NPU peanmsaunm 3agadu
obecnevyeHuns npaBonopsaaka BHyTpu rocygapcteall2]. Ha npakTuKe 4acTo BO3HUKAIOT
3Mn304bl, KOrga npaBoHapyLlleHne 3aTparmBaeT HOPMbl Cpa3ly HECKOJIbKNX OTpacnen
rnpaBa 1 y NpaBOOXpPaHUTESNIbHbLIX OPraHOB BO3HMKAET NMOTPeOHOCTb B HAaNIOXKEHNN Mep
Cpa3y HEeCKOJIbKNX BUAOOB IOPUANYECKON OTBETCTBEHHOCTMU, YTO HE ABNSETCA
HapyLweHueM NpuHUUNna o4HOro Haka3aHusa 3a 0gHO NpaBoHapyLweHue. K npumepy, B
COOTBETCTBUM C MOJSIOXKEHUAMUN NMYHKTa 6 cTaTbn 81 TK PO[5] Tpynoson 4oroBop MoOXeT
ObITb pacTOprHyT paboTodaTenemM B C/lydasX COBepLIeHUs No MecTy paboTbl XxmuweHuns (B
TOM YUC/Ie MEJIKOI0) Yy>KOro MMyLlLecTBa, PpacTpaTbl, YMbILLJIEHHOIO €ro YHUYTOXXEeHUS
NN NOBPEXXAEHNS, YCTAHOBJIEHHbLIX BCTYMNUBLLUMM B 3aKOHHYIO CUJy MPUIrOBOPOM Ccya
NN NOCTAHOBJIEHMEM CyAbW, OpraHa, AOJIKHOCTHOIo Anua, YrnoJIHOMOYEHHbIX
paccMmaTpuBaTb Aena 06 aaAMMHUCTPATUBHbLIX MPaBoHapyLleHnsaXx. OQHOBPEMEHHO C 3TUM



KoAl P® B cTaTbe 7 NyHKTe 27 Tak)Xe npefgycMaTpvBaeT HakasaHue 3a Menkoe
XVLLEeHMe 4y>K0ro nMmyulecTsa, CTOMMOCTb KOTOPOro He NpeBbIlaeT O4HY ThiCAYY
pybnen, nyTeM Kpa>ku, MOLLEeHHNYeCTBa, MPUCBOEHNSA NN pacTpaTbl PN OTCYTCTBUMN
MPU3HaKOB NPecTynJeHnn, NpeayCcMOTPEHHbIX YaCTAMN BTOPOW, TPETbEN N YeTBEepPTOMn
CTaTbu 158, cTaTtben 158.1, YacTaAMKM BTOPOW, TPETbLEN U YeTBEPTON CTaTbu 159,
4acTAMU BTOPON, TPETbEN N YeTBEPTOM CTaTbn 159.1, yacTAMU BTOPOMN, TpeTbeEN U
yeTBepTOoM cTaTbu 159.2, yacTamum BTOpoON, TpeTben N 4eTBepTonm cTaTbn 159.3, yacTamu
BTOPON, TPETbEN N YeTBEepPTOM cTaTbun 159.5, 4yacTamm BTOpon, TpeTbeN U HEeTBEPTOUN
cTtaTbn 159.6 1 yacTsamMum BTOpon U TpeTben cTtaTbn 160 YrosnoBHOro kogekca Poccunckom
depepaunn([6], -BeyeT HanoXeHNe aAMUHNCTPATUBHOIO WTpada B pasMmepe 4o
NATUKPATHON CTOMMOCTN NOXULLLEHHOI0 MMYyLLLECTBA, HO HE MeHee O4HOMN ThICAYN
pybnen, nnbo afMUHNCTPATUBHLIA apecT Ha CPOK A0 NATHaAuaTn CyToK, nbo
obs3aTenbHble paboThl Ha CPOK A0 NATUAECATM YaCOB.

Menkoe XULEeHNE HYy>KOro nMyLLecTBa CToMMoCTbio 6onee ogHOM Thica4un pybnen, HO He
bonee ABYyX ThiCAY NATUCOT pybnen nyTeM Kpa>ku, MOLLEHHNYECTBa, MPUCBOEHUS UK
pacTpaTbl MPU OTCYTCTBUU MPU3HAKOB NPECTYN/IeHUN, NPefyCMOTPEHHbIX YaCcTAMMU
BTOpPOW, TPETbEN N YeTBepTon cTaTbh 158, cTaTben 158.1, 4YaCcTaMm BTOPON, TPETbEN n
yeTBepTOM cTaTbu 159, yacTaMm BTOpOU, TpeTben n YeTBepTonm cTaTbn 159.1, yacTamu
BTOPON, TPETbEN N HeTBEPTOM CcTaTbu 159.2, 4acTaMM BTOPOU, TPETLEN U YETBEPTOWN
cTaTbun 159.3, YacTaMK BTOpOW, TpeTbeN KU YeTBepTon cTaTbn 159.5, 4yacTsamn BTOpon,
TpeTben N 4eTBepTon cTaTbn 159.6 1 YacTaAMN BTOPON U TpeTben cTaTbn 160
YronoBHoro kogekca Poccunckon ®epepaunn[6], - BnevyeT HanoxxeHme
aAMUHNCTPATUBHOIO WTpada B pasMepe A0 NATUKPATHON CTOMMOCTU NOXULLEHHOIO
NMYLLLECTBA, HO HE MeHee TpeX Thicay pybnen, nMbo aAMUHNCTPATUBHLIN apecT Ha CPOK
OT AecaATn 00 NATHaguaTu CyTok, nbo obazaTenbHble paboThl Ha CPOK A0 CTa ABaAUaTH
yacoB. CniegoBaTesibHO, HapyLwWunTesb NonoXeHun ctaten 81 TK PO[5] BnonHe
MPaBOMEPHO MOXET ObITb NPU3BaH OAHOBPEMEHHO 1 MO NOJIOXKEHUAM CTaTbun 7.27 KoATll
P® oTBETCTBEHHOCTb ByaeT HEMOEHTUYHON.

ObpaTuMCA K CaMbIM MEePBUYHLIM, UICXOOHbIM KOAEKCa - FPa>KgaHCKOMY U YrOJIOBHOMY.
[aHHble BUAbl OTBETCTBEHHOCTW MO MPaBy MOXXHO OTHECTU K CaMbIM MepBbIM BUAAM
IOPUANYECKON OTBETCTBEHHOCTU B UCTOPUM NpaBa. ITOT PaKT 0ObACHAETCA TEM, 4TO
Ansa rocypapcTtsea 6b1s10 NepBUYHO 3aLUNTUTL 0OLLECTBEHHbIE OTHOLLUEHUSA N FPpakKa4aHCKoe
obuwecTBo OT Hambonee onacHbIX BUAOB NpaBoHapyLleHUin n obecnevynTb COXPaHHOCTb
nmyuiectsal7]. Hopmbl NpaBa B paMKax AaHHbIX obnacten npasa ba3npyoTcs Ha
CYLLEeCTBYOWMX paHee obbl4asgXx 1 NpaBuiax NoBeeHUs, a TakXXe Ha pesInrmo3HbIX
rnocTtynatax. B cooTBeTCTBMM C BUOAMN OTBETCTBEHHOCTU B HAaCTOsLLEE BpeEMSA B



CUCTeMe O0Te4YeCTBEHHOIr0 3aKOHOAATENbCTBA PYHKUMOHUPYIOT N OAHOVMEHHbIE
KoONULUMNPOBaAHHbIE NMPaBOBbIE aKTbl - FPaXXAAaHCKNIN KOAEKC N YrOJIOBHbIN KOAEKC.
Heobxoanmo obpaTuTb BHUMAHMNE, YTO YrOJIOBHbIN KOOEKC ABNAETCH € GUHCTBEHHbIM
NCTOYHWUKOM YrOJIOBHOWN OTBETCTBEHHOCTWN Ha TepPpUTOPUN poccnmnckom depgepauymm, 4To
3aKkpenneHo B cTaTbe 1 YK PO[6]: YronoBHOe 3aKOHOAATENILCTBO POCCUNCKON
depnepaunm COCTOUT N3 HacTosawero Kogekca. HoBble 3aKOHbI, NpeagycMaTpuBaroLme
YFOJIOBHYO OTBETCTBEHHOCTb, NOANEXaT BKJIOYEHNIO B HacToAWwMnNn Kogekc. YronoBHbIN
Konekc[6] ocHoBbIBaeTCa Ha KOHCTUTYyuUuun Poccnnckon ®egepaunn[l] n
obuwenpm3aHaHHbIX MPUHLMMNAX U HOPMaX MeXXAyHapoa4HOro npasa.

pa)kgaHCKasi OTBETCTBEHHOCTb, MO CPABHEHUIO C YrOJIOBHOW UMEET HE TaKue XXeCcTKue
PAaMKW NPaBo NPUMEHEHWS, MO3TOMY OHA NpeayCMaTPUBAETCS MONOXKEHUSMMU
rpa>gaHCKoro kogekca PO[3] 1 pasnmMyHbIMU BUAAMU FPaXKaaHCKO-NPABOBbIX
[IOrOoBOPOB, MOTOMY KaK rpa)k4aHCKO-NPaBOBON OEIMKT MOXKET BO3HUKHYTb Kak 13-3a
HEBbIMOJIHEHUS MONIOXKEHUI FPaXkKAaHCKOro AOroBopa, Tak 1 3a HapyLleHne HOpPM
NEeNCTBYIOLLEro 3aKoHO4aTeNIbCTBA, MO3TOMY FPa)KAaHCKasi OTBETCTBEHHOCTb
CYLLEeCcTBYEeT B ABYX BUAAX - AE€NMKTHON N JOrOBOPHOWA.

Mepexoasi oT 6a30BOro NOHATUA LOPUANYECKON OTBETCTBEHHOCTU K €€ rpa’KaaHCKo-
NpaBoOBOMY BMAY ONMPasiCb Ha poAoBoe onpeaeneHne MoXXHO CHOPMYSIMPOBATL U
ornpeneneHne rpa>k4aHCKo-NpaBoBON OTBETCTBEHHOCTWU. Ho Ans 3Toro BHavane
HeobXxoANMO OTMETUTL pPAf 0COOEHHOCTEN, NPUCYLLINX FPa>KaaHCKO-NPaBOBOM
OTBETCTBEHHOCTW.

Bo-nepBbiX rpa>kgaHCKo-NpaBoBas OTBETCTBEHHOCTb HOCUT MMYLLIECTBEHHbLIN XapaKTep,
4YTO O3HAYaeT, YTOo NpaBoHapyLWmnTenb byaeT oTBeYaTb 3a COgEeAHHOE CBOUM
MMYLLECTBOM, @ He MepaMn PU3NYEeCKOro orpaHnyeHnsa. Kpome Toro, NoCKoJibKy BCe
YYaCTHUKUN rpa>kaaHCKO-NpaBoBbiX 060POTOB paBHbI B NpaBax, HX AJ19 KOro He MOryT
OblTb YCTAHOBJ/IEHbI KakKne-nbo NbroThbl NPU HANOXKEHNUN Ha HU- FPa>KAaHCKO-NPaBOBbIX
CaHKLNNA.

Bo-BTOpPbIX B CUJ1y PAaBHOIO MOJIOXKEHUS YY4AaCTHUKOB Fpa>KAaHCKOro 060poTa OHU HecyT
pPaBHYO OTBETCTBEHHOCTb NMepen Apyr APYroM. To O3Ha4YaeT, YTO CaHKLMK,
HaJI0OXKeHHble Ha NpaBoHapyLwmnTens 6yayT B3biCKaHbl B MOJIb3y NOTepneBLlen CTOPOHbI.

N3 BbllLeyKa3aHHOIro NOMOXKEHUSA CrieayeT TpeTba 0COBEHHOCTb - 3TO KOMMEHCALNOHHbIN
XapakKTep rpax4aHCKo-NpaBoBON OTBETCTBEHHOCTM. OCHOBHaA LeNb Fpa>KgaHCKo-
NpPaBOBOMN OTBETCTBEHHOCTU Bblpa>KaeTCs B BOCCTAHOBJIEHUN NMYLLLECTBEHHbIX MpPaB
rnoTepneBwen CTOpPOHbI. CriegoBaTesibHO, pa3Mep HaIOXKEHHOW NMYLLLECTBEHHON



CaHKLUMM ByaeT COOTBETCTBOBATL pa3Mepy NPUYNHEHHOro yObITKA, YTO XapakTepusyeT
4eTBepPTYI0 0COBEHHOCTb rpaXkAaHCKO-NPaBOBON OTBETCTBEHHOCTW.

Kpome Toro, ans rpa>XAaHCKo-NpaBoBON OTBETCTBEHHOCTM OyAyT NPUCYLLUN Te Xe
NMPU3HAKW, 4YTO N ONSA OPUANYECKON OTBETCTBEHHOCTU. K TaKOBbIM NPU3HaKaM OTHOCATCS
cnepnytowme[10]:

1. Mpexne Bcero, pnanyeckas OTBETCTBEHHOCTb CBSi3aHa C MepaMun rocyaapCTBEHHOro
NPUHY>XXOEHNS, KOTOPbIE HACTYNAOT B pe3yfibTaTe HENOAYMHEHUS BOJIM FOCYOApCTBa,
KoTopas obbsiBNEeHa 1 3ahUKCMpoBaHa B NPaBOBbIX aKTax.

2. Cnepgytownm obs3aTesibHbIM YCNOBUAM A1 BOSHUKHOBEHUSA IOPNONYHECKON
OTBETCTBEHHOCTU ABNSAETCA Hann4yme BUHbI y cybbekTa npaBoHapyLlweHnsa nmbo y
opnandeckmx auu. Tak, B noctaHoBneHNn KoHCTUTyunoHHoro Cyna P® ot 30.07.2001 r.
OblJ10 YCTaHOBMEHO, YTO BMHa ByaeT ABAATbCA OAHUM U3 MPUHLMMNOB IOPNONYECKOWN
OTBETCTBEHHOCTU, TaK>Xe BMHa ABNAEeTCA OCHOBHbIM YCJIOBUEM MPU3HAHUA nnua
rnpasoHapywmnTenem. BuHa ropnanyeckoro numua, 3akso4daowasca B popMe yMmbicia nm
HEOCTOPOXXHOCTU 0J/KHa ObITb AOKa3aHa N yCTaHOB/IEHa aAMUHUCTPATUBHBLIM OpraHoM
npeaycMoTpeHHon B cTaTbe 2.2 KoAll P®. PaccmaTpumBas NOHATME BUHbI, Mbl MOXKEM
BblAENINTb ee BNAbl: YMbILLWJIEHHAA U HEOCTOPOXKHaA.

Tak, No4 yMbILLJIEHHOW BUHOW NOHUMAETCsl OCO3HAHHOE NMPOTUBONPABHOE AesHue
cybbeKkTa C Lenbio NPSMOro ymbicia, Nof HeOCTOPOXKHOW BUHOM Mbl MOHUMaEM aAesHune
cybbeKkTa, KOTOpPbIA HEe MMEeeT NPSIMOro yMbiC/la HAHEeCTU Bped ApYromMy nHamemuay nmbo
BELLWN, HO M3-3a CTeYeHUsi 06CTOATENbCTB, BCEACTBUE NIErKOMBIC/INSA MPOUCXOAUT HE
3anjlaHMpoBaHHOE NpUYNHEHWE Bpeaa.

Poccunimnckoe 3akoHoaTeNIbCTBO yCTaHaBAMBaEeT OTBETCTBEHHOCTb MNPU OTCYTCTBUM BUHbI
TOJIbKO B LesiIAX rapaHTUmM BOCCTAaHOBJIEHUS HapYyLIEeHHbIX Npas, Npu nsgaHum
HEe3aKOHHbIX aKTOB, B CJly4ae NpuYnHeHns Bpesa NCTOYHUKOM MOBbILLIEHHOW 0MacHOCTH
(TpaHCNOpPTHLIMWN CpencTBaMun, BbICOKOBOJIbTHOW annapaTypou, B3pbiBYaTbIMU
BewecTBamMum). OHa HOCUT, KaK NpaBuo, rpa*KAaHCKO-NPaBoBON, BOCCTAHOBUTEJIbHbIN, a
He KapaTesibHbln XapakTep[11l].

Bo BCcex 3TUX C/ly4asix, OTBETCTBEHHOCTb 63 BUHbI, C TOYKWN 3pEeHNss UHTEPECOB BCEro
obuiecTBa, 6onee NpeaAnoyYTUTENbHA, HEXESTN OTCYTCTBUE BCAKOM OTBETCTBEHHOCTH,
MOCKOJIbKY MpK 3TOM 0b6ecneymBaloTCsa UHTEpPeCkl MoTepreBsLLero.

3. Opnaonyeckasa oTBEeTCTBEHHOCTb BbICTYMaeT B KayecTsBe H€6J'IaFOI'IpI/IFITHbIX
nocneancTtena and cy61:eKTa npaBOHapyweHnA B rnjaHe nnueHnd My eCTBEHHbLIX NJTN



JINYHbIX NpaB. Takum obpa3omMm, puagnyeckas oTBETCTBEHHOCTb NMOPOXKAAET OIS
NpaBoOHapyLWNTENSA pag OrpaHUYEHU B 3aBUCMMOCTU OT COBEPLLUEHHOI0 AesAHUS.

4. OcHoBaHueM Ons }OpI/I,EI,I/ILIeCKOI‘/'I OTBETCTBEHHOCTU ABJIAETCA TOJIbKO COoBepLUEeHHOe
neaHmne. K o0CHOBaHUAM MOXXHO OTHeCTU npeanncaHng HOpM rnpaBa, B KOTOPbIX
pernaMeHTUnpPpyrTCAa Bnabl OTBETCTBEHHOCTWN.

5. PaccymTaHa Ha BClO ayguToputo ftogen, HocuT nybanyHbln Xxapaktep. FocyaapcTBo
OOJIKHO NMpuBieKaTb NpaBoHapywmnTenen K opuan4eckom oTBETCTBEHHOCTU, TEM CaMbIM
rnpecekaTb NpaBOHapyLUEHNS B faJIbHENLLEM.

6. OcyLiecTBngeMcs B yCTaHOBJ'IEHHOIZ 3aKOHOOaTeJIbCTBOM rlpou,eccyaan0|7| dopme.

7. PeannsyeTca KOMMNETEHTHbLIMM OpraHaMu, LOJIXKHOCTAMU NLaMN B onpenesieHHOM
nopdaanke, COOTBeTCTByHOLLEM perJlaMeHTy 3aKOoHa.

Ha3BaHHbIE MPM3HaKM MMEeKT HEYKOCHNTEJIbHbIX XapaKTep, TeéM CaMbIM MO3BOJIAKOT
OTrpaHN4YnNTb IOPUNANHECKYIO OTBETCTBEHHOCTb OT BCEX OPYIrUX BNOOB counanbHoun
OTBETCTBEHHOCTMN.

OcHOBaHMeM 019 BO3HUKHOBEHUS No60oN iopuanvYeckon OTBETCTBEHHOCTU ABNAETCS
NMPOTMBOMNpPaBHOE AENCTBME, MPaBOHapYyLUEHNE, COBEPLUEHHOE CYObEKTOM MPu Kakux-
nnbo obcToaTenbCcTBaAX.

Takum obpa3oMm, rpaKa4aHCKO-NMpaBoBas OTBETCTBEHHOCTb - 3TO BUA IOPUANYECKON
OTBETCTBEHHOCTU, hopMa rocyapCTBEHHOr0 BO3AENCTBUA Ha CyObeKTOB npasa,
KOTOpas CBA3aHa C BO34EeNCTBMEM MMYLLECTBEHHOIO XapakTepa 1 HarnpasJ/ieHa Ha
BOCCTAHOBJIEHME HAaPYLUEHHbIX MpaB CybbeKTOB rpa)K4aHCKUX NMPaBOOTHOLLUEHWN, a
Tak>Xe Ha HopMaJsibHOe PYHKLMOHNPOBAHME SKOHOMUYECKUX OTHOLLUEHUA ANS
IOPNONYECKN PaBHbIX YHAaCTHUKOB rpa>kgaHCKMX NpaBooTHoWweHn[13].

AOMUHUCTPaATUBHAA OTBETCTBEHHOCTb TaK)Xe ABAAeTCA O4HON U3 OCHOBHbLIX BMOOB
topnanyeckonm oTeeTcTeeHHOCTU[18].

B Hawwn oHM HOpMbI NpaBa, a B YHaCTHOCTU, aAMUHUCTPATUBHOIO NpaBa OXBaTbIBaAKOT
obWwmnpHyto chepy OENCTBUA 1 3aTparmBardT MHOXKECTBO 06l eCTBEHHbIX OTHOLWEHUN. NX
OCHOBHbIMU PYHKLMAMU ABMSIOTCA OXpaHa U 3awuTa npasB n ceoboa rpa>kaaH,
obecneveHune npasonopsaaka n bnaronpuatHonm cpenbl obntaHna. B npouecce xe
OCYLLECTBNEHNA OaHHbIX (PYHKUWA, MPONCXOONT BO3OENCTBME HAa MHOXXECTBO 06BbEKTOB,
TakKuX Kak pmsmyeckme nmua B nnue rpakaaH, nvuy 6e3 rpa)kgaHcTBa, MHOCTPAHHbIX
rpa>kfaH, a TakXxe N Ha lpuanvyeckme nmua B anue npeanpuaTun n opraHmnsaunin.



K yTBEep>XIeHHbIM BUAAaM I0pUANYECKON OTBETCTBEHHOCTU OTHOCAT TakXe U
ANCUMMNJIMHAPHYIO OTBETCTBEHHOCTb. [aHHbIN BUA OTBETCTBEHHOCTU NPUMEHAETCS K
NpaBOHAPYLLUNTENSM, COBEPLUNBLUMX HapyLleHns B obnactn TpyaoBoro, y4yebHoro,
CNy>XebHOro 1 UHbIX BUAOB NPABOOTHOLWEHWUI. aHHbIA BUA OTBETCTBEHHOCTU
perynmpyeTcsi HoOpMaMu TPYAOBOIro NpaBa, a TakXXe NHbIX BUA0B I0PUANYECKON
OTBETCTBEHHOCTU, HaNpuMep, agMUHUCTPATUBHLIM[18]. TecHas CBSI3b TPY.A0BOro U
aAMUHUCTPATUBHOIO BUAOB OTBETCTBEHHOCTWN 00yC/IOBIeHa TEM, YTO AUCLUMANHAPHbIN
BUA IOPUANYECKON OTBETCTBEHHOCTU N3HAYasIbHO Obls1 YyCTAaHOBMEH TOJIbKO JIOKalbHbIMU
HOPMATMBHO NPAaBOBLIMU aKTaMu, a peann3aumns Ha oberocynapcTBeHHOM YpPOBHe
6blna 3a50XKeHa B aAMUHUCTPATUBHOM MpaBe.

oT rpamuaHCKo-npaBosoM n ,D,I/ICLI,I/II'IJ'II/IH8pHOI7I BNOOB OTBETCTBEHHOCTU CTOUT OTJINYATb
MaTepunaJZibHYHO OPpNoN4eCKyto OTBETCTBEHHOCTb. OHa aBnseTCca caMoCTOATE IbHbIM
BNOOM OTBETCTBEHHOCTWN HE CMOTPA Ha HaJIndine CcXoncrtBa Mexay Hen n Fpa)KﬂaHCKOVI n
JJ,I/ICLI,I/II'IJ'II/IHapHOI7I OTBETCTBEHHOCTbIO. [laHHas CX0XXeCTb 06ycn0|3neHa ‘-laCTHO-I'IpaBOBOIZ
|‘|p|/|p0,£|,0|7| OaHHOIo Bnaa orBeTCTBEHHOCTU U NMYLLLECTBEHHBLIM XaPaKTEPOM.

KOHCTUTYLMOHHasA OTBETCTBEHHOCTb, KaK y>Xe HamMu Bbille 6b1J10 NpoaHanm3npoBaHo,
TaKXXe ABNSAEeTCA CaMOCTOATESIbHLIM BUAOM IOPNONYECKON OTBETCTBEHHOCTU. KpoMe
TOro, y KOHCTUTYLMOHHON OTBETCTBEHHOCTU B HAaIM4MUN CBOW 0COOLIN 0OBbEKT NpaBOBOM
OXpPaHbl, KOTOPbIM ABNAAITCA 6a3oBble 06LWLECTBEHHbIE OTHOLIEHUSA U MOPAAOK
roCcyapCTBEHHOro yCTPONCTBA, peryampyemMbll UCKIIOYUTESIbHO MOJIOXKEHNAMN
KoHcTuTyuum PO[1]. O6bbekToM NpaBoOBOM OXPaHbl B paMKax peanansaumnmn
KOHCTUTYLWNOHHOW OTBETCTBEHHOCTU SABAAOTCA OCHOBOMOJIaraoLme npasa u csoboabl
YyesoBeKa N rpakaaHnHa, KOHCTUTYLMOHHOIMO CTPOS, OCHOBbI OpraHu3auum v
0eAaTesIbHOCTU BbICLUMX OPraHoOB roCy4apCTBEHHOW BJACTU M MECTHOro caMoynpaB/ieHus.

K camomy M0Oa040MY BUAY IOPUANYECKON OTBETCTBEHHOCTU CrieayeT NpUYnUCcaInTb
hMHaAHCOBO-NPaBOBYO OTBETCTBEHHOCTbL. [OCYAapCTBO OCYLLEeCTBAAET peryampoBaHme
(P1MHaAHCOBbLIX MPaBOOTHOLIEHU Yepe3 co3JaHue cneunasbHbIX YCJI0BUN - HOPM, KOTOpble
3akJsto4aloT B cebe npaBa 1 06543aHHOCTU COOTBETCTBYIOLWMX CYOBEKTOB (PUHAHCOBbIX
npaBooTHoOLWeHN. OcyuwecTBneHne GUHaAHCOBON PYHKLUMUN - 3TO CyBEPEHHOE NpaBo
nboro rocygapcTea, NOTOMY Kak eMy NpuHaanexuT ocoboe npaBo ycTaHaBAUBaTb, U
B3MMaTb Hanoru, hopmnpoBaTb BI0OKET, OCYLLEeCTBAATb rapaHTMpoBaHme n obopoT
AEeHEeXXHbIX CPeACTB, peryampoBaTh BaltoTHble oTHoweHnA[19]. CyTb puHaHCOBO-
NPaBoOBOMN OTBETCTBEHHOCTU 3aKJII04YAETCA B HAJIOXKEHUW OrpaHNYeHUs npas amua,
KOTOpOE HaslaraeTcs No pelleHnto cynebHoro opraHa n3-3a coBepLueHuns
npaBoHapyLleHnin B PMHAHCOBON Chepe, a TakXKe npeaynpexxgeHne CBepLleHns HOBbIX
rnpaBoHapyLleHUA.



Taknm obpa3som, noasoas NTOr naparpady MOXXHO 3aKJ/I04YNTbL CrieytoLlee.

1. B HacTosLWee BpeMsa B CMCTeEMe 3aKOoHogaTeNnbCTBa Poccunckonm degepauni MOXXHO
BblOE/INTb Criefylowme Bnabl OPUANYECKON OTBETCTBEHHOCTU: aAAMUHNCTPATUBHYIO,
rpa>k4aHCKyl0, MaTepuasibHy0, YroJI0BHYO, PUHAHCOBYIO U KOHCTUTYLLMOHHYIO.

2. BblpeneHve MHbIX BUO0B }OpVID,VI‘-IeCKOVI OTBETCTBEHHOCTW B Ka4decTBe
CaMOCTOATENIbHOIro BUAaa OTBETCTBEHHOCTU He 061aaaloT 4OCTaTOYHON aprymeHTaunmnm
Ona nogreepXxXaeHne nx ctatyCa CaMoCTOATENIbHOCTW.

3. Teopun NpaBa 1 3aKoHogaTenNo crnenyeT 6osee BHUMATENIbHO OTHOCUTCS K XKeJTaHUSM
NnpaBoOBeAOB YTBEPKAAaTb HOBbl€ CAMOCTOSITE/IbHbIE BUbI IOPUANYECKON
OTBETCTBEHHOCTU. BECKOHTPO/IbHOE NX MOPOXKOAEHNE MOXXET NPUBECTU K
HeobOoCHOBAHHOMY pa3pacTaHUIO CUCTEMbI NPaBa U Nocseayollen NnyTaHmLe B CUCTEME
npaBo NMPUMeHeHMS.

2.2 EAUHCTBO U B3aMMOOEeuCcTBMe 3JIeMeHTOB CUCTeMbl
IOPUANYECKON OTBETCTBEHHOCTH

Jllobast cuctemMa xapakTepusyeTcs TeCHbIM CrJIeTEHUEM ee 3J1eMeHToB. [
3PEKTUBHOIO PYHKLMOHMPOBAHUS CUCTEMBI IOPUANYECKON OTBETCTBEHHOCTU
HeobxoaAnMo cra)keHHoe obecrneyeHne peannsaumm yCTaHOBJIEHHbIX HOPM MpaBa
O0lHOBPEMEHHO Pa3/INYHbIMU BUAAMU, popMaMn 1 TUNAMU LOPUANYECKON
OTBETCTBEHHOCTMN,

MNpexxae Bcero, He06XoAMMO OTMETUTb, YTO 3JIEMEHTbI CUCTEMbI IOPNANYECKOWN
OTBETCTBEHHOCTW PAacnoJIOXKEHbI B CTPOron nepapxmm cCONOA4YNHEHHOCTHN, HO He
BEPTUKANbHOW, @ TOPM30OHTa/IbHOW. DTO O3HA4YaeT, YTO BCE BNUObl OTBETCTBEHHOCTH
NMELIOT paBHOe 3Ha4YeHme n obecneymBaloT peann3aunto eguHON 3aga4vm rocygapcTea -
obecnevyeHmne npasonopsaka.

B Ka4yecTBe npmMepa B3aMMo4eNCTBUSA pa3INdHbIX PopM topuandeckon
OTBETCTBEHHOCTU MOXXHO NMPUBECTUN KOppenpyrLine HopMbl YroJIOBHOIO U
aAMUHNCTPATUBHOIO KOAEKCOB. Hanpumep, 3To MOXeT ObITb cTaTbs 213 YK PO[6]
(xynuraHcTteo) n ctatba 20.1 KoAll PO (Menkoe XynmraHcTBo). HacyeT 3Toro njieHym
BepxoBHoro cyna P® B cBoeMm lNMNocTaHoBAeHUN OT 15 Hosa6psa 2007 roga Ned5 ycTaHoBUA
cnepywoulee: «1. B cooTBeTCTBMM C 3aKOHOM YrOJIOBHO HakKa3yeMblM XYJINFaHCTBOM
MOXXeT BbITb MPU3HAHO TOJIbKO Takoe rpyboe HapyleHne obuecTBeHHOro nopsaaka,



Bblpa)katoLLee ABHOEe HeyBa)KeHMe K 0bLLecTBY, KOTOpPOe COBEPLUEHO C MPUMEHEHNEM
OpPY>XXNS NN NPeaMeTOoB, NCNOJIb3YEMbIX B Ka4eCTBe opyXus, n1mbo no MmoTmeam
MOJINTUYECKOWN, NAEO0I0rNYEeCKON, PacoBOW, HALMOHANIbHON NN PENNTNO3HON HEHABUCTU
nnn Bpa)kabl 1M60 NO MOTUBAM HEHABUCTU UM BPaXKAbl B OTHOLLUEHNN KaKOn-1nbo
counanbHOW rpynnobl.

Mpn KBanuukaunm 4encTesnMn BUHOBHOIO KakK XYyJINFAHCTBO, COBEPLUEHHOE rpynnon nuy,
Mo NpeaBapuTeNIbHOMY CroBOpPY, CyAbl AOJIXKHbI NCXO0OUTb N3 TpeboBaHWA,
npenyCcMoOTPEHHbIX YacTblo 2 cTaTbn 35 YK PO[6]. MNpun pewueHnmn sonpoca o
KBaNnpuKaumm Takmx 4encTemm no 4actm 2 ctatbn 213 YK PO cygam crnenyeTt UMeThb B
BUAY, 4TO NpeaBapuTesnibHas OrOBOPEHHOCTb A0J1KHA BbiTb AOCTUIHYTa HE TOJIbKO O
COBEpPLUEHUN COBMECTHbIX XYJINFAHCKNX OENCTBUN, HO N O MPUMEHEHNN OPYXXNS U
npeaMeToB, UCMOJIb3YEMbIX B KaYecTBe opyXus, INbo 0 coBepLIeHUN TakKuUX OENCTBUN
no MOTMBAM MNOJINTUYECKON, NOE0SIOMMYEeCKOW, PaCoOBOW, HALMOHAIbHOW 1IN
PENNTNO3HON HEHABUCTU UK Bpa)Kabl TM60 N0 MOTMBaAM HEHABUCTU UM BPaXKabl B
OTHOLLUEHMN KaKon-Nnbo counanbHom rpynnbl 1tobbiM U3 COy4HaCTHUKOB. N4
KBa/IMpunKaumm CooesHHOro He nMmeeT 3HavYeHuns, BceMu Jin inuamMu, oroBopmBLLMMUCS
O COBEpPLUEHNN TaKOro NpecTynaeHns, NPUMEHAINCb OpyXMe Unn NpeameThl,
NCNOJIb3yeMble B Ka4yeCTBE OpYyXus.

B cny4ae ecnm ogHO L0 B XO4€e COBEPLUEHNS COBMECTHbIX MPOTUBOMNPAaBHbLIX OEeNCTBUN
rMpu OTCYTCTBUM NpenBapuTesIbHOro CroBopa C APYrMMn y4aCcTHUKaMUu NpecTynieHuns
MPUMEHNJIO OPYXXNUE NAn NpeaMeThbl, UCMOJSIb3yeMble B KavyecTBe opyxus, nnbo
MPOAOJIKNNO XYyIMraHCKME OENCTBUSA MO MOTMBAM MOJIMTUYECKON, NOE0SI0MrMYECKON,
pacoBOW, HAUMOHANILHOW U PESINTMO3HOMN HEHABUCTU UK Bpa)Kabl MO0 NoO MOTUBaM
HEHaBUCTUN NN BPa>kAbl B OTHOLUEHNN KaKon-NMbo coumnanbHOM rpynnbl, COOEAHHOE UM
npn HaJIM4NN K TOMY OCHOBAHWUN NOOJIEXUT KBaNUUKaLum no COOTBETCTBYOLLEMY
NYHKTY YacTn 1 ctatbn 213 YK PO (cTtaTbhsa 36 YK PD)[6].

B cnydae ecnm ogHO ML B XO4€ COBEPLUEHNS COBMECTHbLIX MPOTUBOMNPAaBHbLIX OENCTBUN
npun OTCYTCTBUM NpeaBapuUTENIbHOr0 CroBopa C APYrMMN yH4aCcTHUKaAMU NpecTynJeHuns
MPUMEHNJIO OPYXXNE NAn NpegMeTbl, UCMOJIb3yeMble B Ka4ecTBe opyXus, nnbo
MPOAOJIKNIO XYyJINraHCKMEe OeNCTBUSA MO MOTMBAM MOJIMTUYECKON, NOE0I0MrMYECKON,
PacoBOW, HALMOHANILHOW U PESINTNO3HON HEHABUCTU UK Bpa)Kabl Mbo No MoTuBaM
HEHaBUCTUN NN BPa>Kdbl B OTHOLUEHUN KaKON-TM6O coumanbHOW rpynnbl, COOEeSAHHOE UM
NP HaJIM4YNUN K TOMY OCHOBAHWUIN NOASIEXUT KBanudukaymm rno COOTBETCTBYOLEMY
NYHKTY 4acTn 1 ctatbn 213 YK PO (cTaTbs 36 YK PD)[6].



B KayecTBe Apyroro npuMepa MOXXKHO NMPUBECTU, YTO 3a HapyLUeHne 3aKoHo4aTesIbCTBa O
TpyAe 3aKa34ynK No rpa)kgaHCKo-rnpaBoBOMY AOMOBOPY MOXXET MOHeCTu
OTBETCTBEHHOCTb. KOHKpPEeTHble BUAbl U pa3Mepsbl LWWTPAgOB YKa3aHbl B MNpuioXxXeHun K
3aKOHY. [1pn aTOM criegyeT y4nuTbiBaTb, 4TO C 1 AHBapa 2015 r. BBOAUTCA cneumnasnbHas
HopMa B Koaekc 06 aaAMMHUCTPATUBHbLIX NMpaBoHapyleHnsax PO, koTopas 3Ha4YnUTEsIbHO
y>XXeCTo4aeT OTBETCTBEHHOCTb 3a HapyLlleHVe yKa3aHHOro 3anpeTa.

MpoaHann3npoBaB psa cyaebHbIX pelleHnin, MOXXHO caenaTh BbiBOL, YTO MHOrMe cyabl
obLien pUCOANKLNM NMPU PacCMOTPEHNN NCKOB O NPU3HAHMUN FPaXkKAaHCKO-MPaBoOBbIX
[LIOrOBOPOB TPYA0BbLIMU MCMONb3YIOT DOPMasibHbIA Noaxon, Tpebya noaTBepAnTb
JNIOKyMeHTasIbHO hakT npuema Ha paboTy, NoA4YNHEHNE BHYTPEHHEMY TPYA0BOMY
pacnopsaky u Tak ganee. Takum obpa3oMm, OT 3aKa3ymKa TpebyeTca Nnllb HaaeXxallm
o6pa3oM ohopMUTL rpakaaHCKO-NPaBOBON OOrOBOP, @ TaKXe NOKYMEHTHI,
noaTeepxaatowme pakT caavn-npmeMkn paboT (ycnyr). B To xxe BpeMsi ecTb U
NPOTUBONMOJIOXKHbIE PeLLUeHNs Cyaa, B KOTOPbIX pacCMaTPUBAETCH CYyLLECTBO BO3HUKLLUNX
MeXXZly CTOPOHAMU OTHOLLUEHMWIA, T.€. AeNI0 AOX0AMT A0 Ka3yuctuku. NpegmeTt
B3aWMOOTHOLLEHMIA CTOPOH - 3TO OCHOBHOE, YTO NOAJIEXUT KBAaNGPUKALIUYM B peLleHnsX
CynoB.

Hanpumep. CBeppnoBcknit 0671aCTHOW Cy Mpu NPUHATUX peLLeHns rno geny B
anennaynoHHom MHCcTaHuum B OnpepeneHnnm ot 02.04.2014 no geny N 333592/2014
(nanee - OnpepneneHune ot 02.04.2014) ncxoann ns cnepytouwero. llo matepmnanam gena
Mexay nctuamm n OAO "MIOM BaHK" 6blsin 3aKK0YEHbI 4OTOBOPbLI BO3ME34HOIr0
OKa3aHwua ycnyr. "B cOOTBEeTCTBUN C YKa3aHHbIMK LOrOBOPaMM BO3MEe34HOM0 OKa3aHus
yCnyr nctubl o683aHbl 661211 OKa3biBaTb YCJYTM MO B3bICKAHUIO MPOCPOYEHHOWN
3a00JIKEHHOCTU N0 KpeguTHbIM AOroBopaM 1 nepenaTtb pe3ysibTaTbl OKa3aHHbIX YCyr
3aka34yumky (OAO "MOM baHkK"). Hagnexxawmm BbINOJIHEHUEM YCAYr NO AAaHHbIM
[OroBopaM cHMTaeTCsa nepenadya UCMosIHUTeNeM B NopankKe, npegycMoTpeHHOM
OOroBOPOM, pe3ysibTaTOB OKa3aHHbIX YC/yr Mo nepegaHHbiM B paboTy peecTpam
OOo/MKHUKOB (n. 1.4 loroBopa)...

MpuKasbl 0 NpnemMe Ha pPaboTy UCTLOB OTBETYUKOM HE U3LaBaJINCb, 3as9BJIEHUSA O Npueme
Ha paboTy MK He NogaBaNCb, TPYAOBbIE KHMXXKN HE cAaBaIMCb, onJaTa
npon3Boamnacb B COOTBETCTBMU C aKTaMM BbIMOJIHEHHbLIX paboT. CnopHble
MPaBOOTHOLLUEHNSA CTOPOH HEe BbIXOOWUN 3a npenesbl 40roBOPOB BO3ME34HOM0 OKa3aHus
yCNyr, KOTOPble COOTBETCTBYIOT MOJ0XKEHUAM CT. 779 T'K PO[3], n Kaknx-nmbo
JOMOJIHNTENIbHbIX 06593aHHOCTEN HA UCTLLOB B COOTBETCTBUN CO CT. CT. 15 1 56 TK PPD[5]
(B yacTHOCTMK No cobnoaeHnto TPyA0BOWM ANCUUMIINHBI) HE BO31aranu... Mpn aTom ns
MaTepunasioB gesia ycMaTpuUBaAETCH, YTO BOJISI CTOPOH Mpu BCTYMJEHUN B



NMPaBOOTHOLLEHNS, NMPW 3aKJIOYEHNN O0roBOpOoB OblNa HanpaB/sieHa MMEHHO Ha CO3aaHue
rpa>kAaHCKO-NPaBOBbIX OTHOLLUEHNIA BO3ME3AHOIro oKa3aHusa ycnyr. aHHbIn hakT
NoATBEP)XOAETCS HE TOJIbKO COAEPXKAHNEM 3aKJII0YEHHbIX CTOPOHaMM A0OrOBOPOB, HO U
06BbSACHEHMSAMN CaMUX UCTLOB, 4TO UM ObIJI0O AOCTOBEPHO N3BECTHO 06 OTCYTCTBUM Y
OTBETYMKA BaKaHTHbIX AO/KHOCTEN U NMPUBJIEYEHUN NX B CBSI3N C 3TUM K BO3MEe3OHOMY
OKa3aHWto yCnyr.

3akJto4an 4OroBOpPbl BO3ME3AHOr0 OKa3aHUs yCayr, HA UCTLbl, HN OTBETHYUK HE
3abny>Xoanmcb OTHOCUTEJIbHO NPaBOBOW NPUPOAbI, XapaKTepa BO3SHUKAOLWMNX
rpa>kAaHCKO-NPaBOBbIX OTHOLLIEHWNI, @ 3HAYUT, Bblpa3nin CBOK COBMECTHYIO BOJIIO Ha
CO3[aHNe NMEHHO TaKUX OTHOLLEHW 1 B AaJsibHelLweM NocaenoBaTesbHO
peann3oBbIBaNM €€, UCMOJIHAS FPaXkAaHCKO-NPaBoOBbIE AOr0OBOPblI B COOTBETCTBUU C UX
ycnoBusamu. [lokasaTeNbCTB BBEAEHUS UCTLIOB B 3ab1y>KAEHME UM OKa3aHUSA Ha HUX
Kakoro-nmbo NnpoTnuBONpPaBHOro BO3AENCTBUS CO CTOPOHbI OTBETHYMKA NPU 3aKJII0HEHUN
[OroBopoB B Aene He numeeTtca". Cyn NpuHAN pelleHne ob oTKase B UCKe 1 MpuU3Ha
OTHOLLUEHNS rpakaaHCKo-NpaBoOBbIMM.

Taknm o0bpa3om, 3aKasumKy Npu 3akI0HEHNN FPpaXkKa4aHCKO-NPaBoOBOro A4Orosopa cnenyet
npoBepuTb cobNtoaeHne HECKOSIbKNX YCIT0OBUN.

1. XXenaTenbHO OTCYTCTBME BaKaHTHOM AO/HKHOCTM B LUTATHOM pacnucaHuu,
BbIMNOJIHEHNE OO0/IXKHOCTHbIX 06513aHHOCTEN NO KOTOPO MOXXET BbITb CPAaBHMMO C
paboTon, BbIMNONHAEMON MO rpakAaHCKo-NpaBoBOMY OOrOBOpPY.

2. MpeomeT porosopa o/HKeH ObiTb HETKO onpenesieH yKa3aHeM KOHKpeTHOW paboTsbl
NN YCIYTN C KOHKPETHBLIM pe3ysibTaToM. Kak y)xe paHee 0TMe4asioCb, XesnaTesbHO,
4yTObbI NepeyvyeHb 0693aHHOCTEN NCNONHNTENS He Bbl1 KaNbKOM C "00/IXKHOCTHOWN
WHCTPYKLUMN" paboTHUKa.

3. Heob6xoammo nctpeboBaTb OT MCMOIHUTENSA OTYETHOCTb MO AOrOBOPY - aKTbl NpneMa-
caoayduv paboT, ycnyr ¢ geTasibHbiM ONMCAaHMEM BbIMOJIHAEMON PaboThbl, OKa3blBaEMbIX

ycnyr.

4. He byaeT AUWHNM BKJIIOYUTb B rPa>k4aHCKO-NPaBoOBON AOr0BOP C PU3NYECKUM JIULLOM
cnepyoulee 3akn4nuTesnibHoe ycnosue: "icnonHUTeNb No HacToduweMy 40roBopy B
[eecnocobHOCTN He OrpaHNYeH, N0 COCTOAHUIO 340POBbSA MOXKET CaMOCTOATESNIbHO
OCYLLEeCTBAATb M 3aliMLaTb CBOM NpaBa U UCNOHATbL CBOM 06493aHHOCTK, He CTpadaeT
3aboneBaHnsaAMMN, NPENATCTBYOLWMMN OCO3HAHMIO CYTU MOAMUCLIBAEMOro JOroBopa 1
06CTOATENLCTB €ro 3akJ/IlYeHNs, Y NCMOJIHUTENA OTCYTCTBYIOT 06CTOATENbCTBA,
BbIHY>XAaloOLLMe COBEPLUNTL AAHHYIO CAEJSIKY Ha KpalHe HEBbIFOAHbIX AJ/19 HEr0 YC/I0BUSX,



3aKa34MKoM B 3abnyXxaeHne He BBEAEH, 3aKa34MK He OKa3biBajl HA UCMOJHUTENS
Kakoro-nmbo NnpoTnuBONpaBHOro BO3OeNCTBUS.

Bona ncnonHutensa npun 3akao4YeHNM HaCcToALWEero 4Oroeopa HanpasjeHa NMEHHO Ha
co3faHuve rpak4aHCKOo-NpaBoBbIX OTHOLLUEHWX BO3MEe34HOro oKa3saHua ycnyr (nogpsaaa),
0 HEBO3MOXXHOCTW 3aKJII04YUTb TPYOOBOW AOroBOp NCNoaHUTENb yBeaomseH". C yyeTom
npasBoBOM NO3ULUN, N3510XKeHHoN B OnpegeneHnn KoHCTUTYyUnoHHoro Cyaga P® ot
19.05.2009 N 597-0-0, npenno>xeHHoe ycJ/ioBMe rpa)kgaHCKO-rnpaBoBOro 4Oorosopa He
OyneT nMwHnNM.

Takum obpa3oM, AOroBOPHO-NPaBOBbLIMU (hopMamMm, ONoCpenyoLNMIN BbiNosHeHNe paboT
(oka3aHwue ycnyr), nogaexawmx onnate (onsavymBaeMas 4eaTeslbHOCTb), Mo
BO3Me3[HOMY [10roBOPY, MOryT ObITb Kak TPYyA0BOW AOrOoBOP, TakK U rpa*kJaHCKo-
npaBoBble AOroBOpbI (Noapsaa, NopyvYeHus, BO3ME3AHOro oKa3aHus ycayr u ap.),
KOTOpble 3aK/II04alTCS Ha OCHOBe CBO6OAHOrO U AO0H6POBOSILHOrO BOJIEN3BABIEHUS
3aMHTEepecoBaHHbIX Cy6bBbEKTOB - CTOPOH ByayLlero gorosopa.

Cnocob v NopsAaoK onsaThl TPyAa TakXXe HepeaKo CTaHOBATCA KpUTeEpUsammn
pasrpaHnyeHnsa Tpya40BOro A0roBopa v rpaXx4aHCKo-rnpaBoBOro Aorosopa. BepxoBHbIN
Cyn P® B OnpepeneHnn ot 21.03.2008 ykasan, 4To "3a BbINOJIHEHME cBOEN paboTbl OHa
(ncTtrua) nonyyana 3apaboTHyO NAaTy, B OAHO U TO XKe BpeMs, KOTOpas He 3aBucena oT
obbema n xapakTepa paboTbl, yKka3aHHOW B AOrOBOpe, a 3aBMcCesia OT KoNIM4ecTBa AHeN,
oTpaboTaHHbIX 3a MecsL, B KOTOPOM 3akJitodanca gorosop. N3 obbacHeHUn
npencraBuTesnis oTBETYMKA B Cyie BUOHO, 4TO U3 3apaboTKa UCTULbI OTBETHUKOM
yaoep>XXnBasacsa NnogoxoaHbIn Hanor". AHaOrMYHbIN BbIBOA COAEPXKUTCH B
AnenndunoHHoM onpeneneHnn Bonoroackoro obnactHoro cyaa ot 05.03.2014 no geny
N 33-1054/2014151. loka3aTenbCTBOM BbiNAaTbl UMEHHO 3apaboTHOM NiaThbl, a He
BO3HaArpa>KAeHusa NCNoSHNTEN, MOXXET CTaTb U NpefocTaB/iIeHNne pacyeTHOro JncTa rno
3apaboTHON NaaTe Npu BbiNJlaTe AEHEXHOr0 BO3HAarpaxAeHus, 4To yKa3aHo B
AnennsumnoHHOM onpeneneHnn BepxosHoro cyna Pecnybnmkn bypsatumsa ot 28.05.2014.

npOI'II/ICbIBaFI yCJZ10BUA O BO3Harpa>xaeHmnm ncrnoJiHnTend, He Ba6yﬂ,bTe O cnefyrwnx
MOMEHTax:

1) nopsigoK onnaThbl HE O0JIKEH COBMaAaThb C MOPSAKOM BbiMaaThl 3apaboTHOM NnaThl,
YCTAHOBJIEHHON B AlaHHOW OpraHmn3aLmnn: )xenaTeslbHO YyCTaHaB/MBaTb oNnaTy He Yalle
00HOro pasa B MecsL;

2) onnaTe pa60T/ycr|yr NCMOJIHNTENA OOJI>KHO npeaecTtBoBaTb NnoArnMCaHMeE akKTa
BbIMOJIHEHHbIX pa60T N OKa3aHHbIX YCNYT. CoOoTBETCTBEHHO, MMEHHO B TAKOM aKTe



DOJKeH ObiTb OCYLLECTBJIEH YYE€T BPEMEHM BbIMNOJIHEHHbIX paboT/oKa3aHHbIX ycayr. Mpu
3TOM PpaMNNINA NCNONTHUTENA He A0JIKHA PUryprpoBaTb B YHUPULMPOBAHHLIX popMax
ANA y4eTa onsiaThl TpyAda.

B COBOKYMHOCTUW [I0Ka3aTeNbCTB UCC/IeA0BaHNE YCIOBUN TPy A TakXKe MOXXET MOBANATb
Ha peLleHne cyaa o nepekBanduKaunm rpaxkaaHCcKo-rNpaBoBbIX 40r0OBOPOB.

Taknm 06pa3oM, 13 BbilLENpuUBeLeHHbIX NPUMepPOoB ceayeT, YTO NPU NPUBJIEYEHUN K
OJIHOMY BUAY OPUANYECKON OTBETCTBEHHOCTU, AJaHHOE AesHNe MOXXEeT 3aTparmeaTh U
NHble MPaBOOTHOLLEHUS, OCHOBAHUSA 3HAaYeHUS OJ1 NPUBIEYEHUS K UHBIM BUIAM
IOPMANYECKON OTBETCTBEHHOCTU. [aHHbIN (DeHOMEH BO3MOXEH K MPUMEHEHUIO B NpaBe
BBUAY HaNM4ymsa obLmnx uenen, GyHKUNA 1 NPUHLMMOB IOPUANYECKONM OTBETCTBEHHOCTU U
06LHOCTW IOPUANYECKOro COCTaBa NpaBoHapYyLLUEHMS.

KpoMe Toro, Haainyme WUpPOKOro CnekTpa CoLMaibHbIX SIBJIEHUN CaMO yXKe
npeaynpexaaeT Haanyme 60bLIOro pazHoobpasns BUOOB IOPUANYECKON
OTBETCTBEHHOCTW.

B3anmopencrteme n pasnnyme mMexxny suaamMmu lopnamnyeckom oTBETCTBEHHOCTM
3aKJ/It04aeTCsa B BO3MOXKHOCTU MPUBJIEYEHNSA K Pa3IMdYHbIM €ee BUAAaM 3a O4HO N TO Xe
nesHue, 4To obecnevymBaeT BCECTOPOHHIOK OXpaHy 0bLEeCTBEHHbLIX OTHOWEHUN OT
NMPOTUBOMNpPABHbIX OENCTBUMN.

SAKNIOYEHUE

Mpwn HanncaHun KprOBOIZ pa6OTbI Oblnn paccMOTpPEeHblI nccneanoBaHMd MHOIMrMMX aBTOPOB,
KOTOpPbIE B CBOUX CTAaTbAX U I'IY6J'II/IKaLI,I/IF|X pPaCKpblJZin BOMpPOC, KacatoLmnincs
}OpVI,D,MHeCKOIZ OTBETCTBEHHOCTN.

Ons Toro 4T1o6bLl NMEeTb BoNnee YeTKkoe NpencTaBeHne 0 NPUHUMNaXxX, NpU3HakKax, Buaax
IOPUONYECKON OTBETCTBEHHOCTM MOHAaA0OMIOCH N3yvyeHne TPYAOB YHEHbIX U
topuanYeckon nuTtepaTtypbl. PaccMaTpuBas cTaTby B OPUONYECKOW INTEPaType, MOXKHO
BbIABUTb pa3Hoobpa3me MHeHMe y4eHbIX Mo MoBoAY HPUANYECKON OTBETCTBEHHOCTH, HO,
TEM He MeHee, Ka)XXAbll N3 Y4YeHHbIX, BblIABUIaa CBOK TEOPUI0, ONMpancsa Ha MHeHne
OPYrnx y4€HbIX, nccrenyowmx gaHHbIM BONPOC.

anI,D,ep)KVIBaﬂCb JaHHOIMo MHEHNA MO>XXHO BbIABNTb, 4HTO BCE Y4Y€HbIE NMEJIN obuiee
MHeHWne Ha CHeT MNMOoHATNA ropmn,mquKon OTBETCTBEHHOCTU. Kaxxabin N3 Y4YeHbIX
NMOHWMalJl, 4TO Kpungn4eCkKkad OTBETCTBEHHOCTb - He6J'IaFOI'IpI/IFITHbIe nocnencrtena on4d



cybbekTa, KOTopble HAaCcTynalT 3a UFTHOPUPOBAHME UM HecobnoaeHne obLLEeNPUHATBIX
HOPM 1 NpaBWJl, KOTOpPble AENCTBYIOT B AaHHOM 3aKOHOAaTenbCTBe. PaccMaTpumBas
MHOXXeCTBO Ny6/iMKaunin MOXXHO NPUATN K BbIBOAY, YTO LENbI0 IOPULONYECKON
OTBETCTBEHHOCTMU ABNSAETCHA OXpaHa 0bLecTBEHHOIro NpaBonopsaaka, 3alWwmnTa npas m
ceBobop 4enoBeka, KOTOpble pPerynpyrTca rocygapCTBOM Mpu MoMOLLM
MPUHYANTESIbHbIX MEP U CaHKLUMN K CyObeKTy MPOTUBOMPABHOIr0O AesiHNsA. Mbl BbISBUN
psig Mep, C MOMOLLLbIO KOTOPbIX FOCYAApPCTBO peryanmpyeTt obLeCcTBEHHbIN NOPAO0K U
obuwecTBeHHy0 6e30nacHOCTb. K TakuMm BugamM Mep OTHOCATCA: NpeaynpeanTesbHble,
npecekaTefibHble, BOCCTAaHOBUTEbHbIE, MpOoLecCyasibHble, HaKa3aHUs.

BbisiBNSiS BUAbI OPUONYECKON OTBETCTBEHHOCTU HY>KHO BblAENNTb OCHOBHbIE N3 HUX:
YrOJIOBHAS, aAMUHNCTPATUBHASA, ANCUUMIMHAPHAN, MaTepuanbHas, rpaXkaaHckas,
dunHaHcoBas, ceMenHas, KOHCTUTYLUMOHHO-NpaBoBas, hegepaTuUBHas, MeXxayHapoaHas.

PaccMaTpumBasa KaXK4yo N3 oTpacnen iopnan4eckon oTBETCTBEHHOCTM, MOXXHO BbISBUTb
CXOXKECTb M pa3nnyme No HaCTYMJEHUIO KaXXaom n3 Hux. Cxoxectb byageT npeactaBiieHa
B TOM, 4TO 3a noboe gesHmne, copepuieHHoe cybbekToMm, byaeT cnenoBaTh topuanvyeckas
OTBETCTBEHHOCTb, HE 3aBMCS OT TOro NpecTynjieHne 3To UM NPOCTYMOK, HUKTO He
MMeeT npaBa O0CTaBaTbCHA HEBMHOBHbLIM, 3a Ka)X4oe AesHne HacTynaeT CBOS
topnanyeckas OTBETCTBEHHOCTb, @ CTENEHb BUHbLI U Mepa HakKa3aHUsA 3aBUCUT NNLLb OT
cogessHHoro. Pasnmynem mexxay oTpacisamMm OpuanNyeckon OTBETCTBEHHOCTU SABNAETCSA
npexxae Bcero Mepa HakasaHus 3a CcoBeplUeHHoe npecTynaeHus. PaccmaTpuBas
KOOEKCbl, KOTOPble AENCTBYIOT B JAaHHOM 3aKOHOA4ATEe/IbCTBE Mbl BbISIBUIN, YTO BMHA
00JKHa MOJIHOCTbIO COOTBETCTBOBATL coaedaHHOMY. HM oanH yenosek PO He MoXeT
ObITb OCY>XAEH 3a TO, 4TO OH He coBepLUan N He MOXeT 0TbbIBaTb CPOK 3a cogessHHoe
6osblie, 4em 6b1s1I0 YCTAaHOBEHO B AaHHOM 3aKoHOO4aTeNnbCTBeE.

Ona Poccnnckonm denepaumm Hanmyme opnon4eckon oTBETCTBEHHOCTU B MeXaHu3Me
roCylapCTBEHHOIr0 NPUHY>XXOeHUA ABNSeTCA onpenenéHHbIM AeMOKpPaTU4YeCKnMm
haKTOpOM peannsaunm NPaBoBOro COLNANbHONO KOHTPOISA U OXPaHbl 0OLLLECTBEHHbIX
OTHOLWLEHNN, @ TaKXXe HaZAeXXHON Mepon 3aLlNTbl MHTEPECOB rpakaaH, JIM4HOCTKN, BCEro
obuwecTBa N rocygapcTaea B LieJIOM.

Ba3oBoe 3Ha4YeHue MoHATUSA OTBETCTBEHHOCTM PAaBHO3HAYHO OS5 Pa3/INYHbIX obnacTen
HAayKW 1 npaBa 1 o603Ha4YaeT cnocobHOCTb YesloBeKa B3ATb Ha cebs onpenenéHHble
o6s3aTeNbCTBa NO HAaAJIeXaLleMy BbINMOJIHEHUIO BO3JI0OXKEHHbIX Ha Hero obsi3aHHoOCTEeN.

CoumnasibHasi OTBETCTBEHHOCTb - CaMbIll 3PPEKTUBHBIN 1 Ba30BbIN perynaTop
obuiecTBeHHbIX OTHOWeEHMK B obulecTse. MNMpaBuia nosegeHns counasbHON



OTBETCTBEHHOCTM CKNaAblBaMCb BEKaMU U3 0bbl4aeB, PeIMrno3HbIX MMCaHWA, 4OrMaToB
N Opyrmnx noBegeH4Yecknx putyanos obuiecTsa.

CobnogeHne npasua n NpeannucaHnin NpPaBoBbiX HOPM 00sA3aTeNbHO ONs BCEX CYOBEKTOB
Ha TeppuTOopUN rocyagapcTBa. 3a HeENoAYMHEHME BOIM 3aKOoHOAATENSA N/ WK HapyLleHus
MpPaB N 3aKOHHbIX MHTEPECOB NHbIX CYyOBbEKTOB rocyaapCcTBa HapyLUTENb NMPU3bIBAETCA K
IOpNONYeCcKom OTBETCTBEHHOCTU, KOTOPas HOCUT MaTepuasibHbIA, ANCLUNJINHAPHBLIN,
PM3NYECKNI NN MOPaJIbHbIN XapaKTep BOMJIOWEHNSA B KOHKPETHbIX Mepax U Bngax
HaKa3aHUN.

tOpuanyeckass OTBETCTBEHHOCTb - 3TO 0COObIN 3(hheKTUBHbLIN CNOCOb rocyfapCTBEHHOrO
pearvpoBaHuA Ha pa3JiIMYHble HapyLUeHWs B COLMasibHON UM NpaBoBoOn cdepe
obLwecTBa, OTBETCTBEHHOCTb 3@ KOTOPble YCTaHOBJ/IEHa 3aKOHOAATEeJIbCTBOM U
Bblpa>kaeTcs B hopMe CaHKUUNA.

KaTeropusa lopnanyeckon oTBETCTBEHHOCTU 3aHUMAET LieHTpasibHOE 1 ONOpPHOEe MecTo B
CUCTEME UHbIX IOPUANYECKNX KaTEeropui, KOTopble B CBOIO o4epedb BbICTyMatoT nmbo
NPON3BOAHbLIMUK, MO0 BCMOMOraTelbHbIMU MO OTHOLLUEHUIO K KaTEropun lopuanyeckom
OTBETCTBEHHOCTU, PN 3TOM Hesb3s YTBEPXKOATb 0 pakTe OTPULLAHUSA B3aUMHOIO
BJINAHUSA U TECHOr0 COOTHOLUEHUNS TaKNX KaTeropuin, Kak 0TBETCTBEHHOCTb,
0643aHHOCTb, MPABOOTHOLUEHNE U CaHKLMS.

OTpacneBon KpUTepuin kKaaccumnkaumm lopuandeckon oTBETCTBEHHOCTUN pacKpbiBaeT ee
CYLLHOCTb KaK 4YaCTb CUCTEMbl BCEro oTe4eCTBEHHOI 0 rnpasa, Npu 3TOM He HapyLlas
NIOFMYHOCTM B NOCAe[0BaTEeNbHOCTM A0BOAOB. OHA Tak)Xe paCcKpbliBaeT OCHOBHbIE
3aKOHOMEPHOCTU KaXk4oro Buga oTBETCTBEHHOCTU, MO3BOJISAET pacKpbiBaTb €ro
OpNONYeCcKyo NpUpPoay U OpraHMYeCcKn BNUCbIBAETCSA B JIOTUMYHOCTb CTPYKTYPHI.
OOHOBPEMEHHO C 3TUM, NMPU3HaHWE OTPAC/IEBOIr0 AesIEHNSA IopNONYEeCKOon
OTBETCTBEHHOCTW Ha BMAbI BKJOYaeT B cebs Takxe n geneHne Ha nybamyHoe n 4yacTtHoe
rnpaBo, KOTOPOe pacKpbiBaeTCA BO BCeX OTpAC/ieBbIX BUAAX OPUANYECKON
OTBETCTBEHHOCTMW.

Cpeau cneumnasnbHbIX NPU3HAKOB [J15 BbIAB/IEHNSA CMOCOOHOCTU COCTOSATHLCS B KQYecTBe
CaMOCTOSITE/IbHOIr0 BUAa IOPUANYECKON OTBETCTBEHHOCTN MOXXHO BblAENTb
cnepyowme: Haanydme cobCcTBeHHOro NnpeamMeTa; Haan4me cobCTBEHHOro UCTOYHMKA
NpPaBOBbIX HOPM; Ha/n4yme creundunyHbix 06 EKTOB BO3AENCTBMSA U cneyndunyeckoe
OCHOBaHWe HaCTyMnJIeHNe MMEHHOro AaHHOro BUAa OTBETCTBEHHOCTU; Hann4me ocoboro
Kpyra cy6bbekToB A1 KOHKPETHOro BMAa OTBETCTBEHHOCTW.



B HacToslee BpeMsi B CMCTEMe 3aKoHoA4aTeIbCcTBa Poccminckon degepaunm MOXXKHO
BblAENNTb ClefyoLline Buabl OPUANYECKON OTBETCTBEHHOCTU: aIMUHUCTPATUBHYIO,
rpa’kKAaHCKY0, MaTepuasibHY0, YrON0BHYIO, PUHAHCOBYIO N KOHCTUTYLMOHHYIO.

BblaeneHne nHbIX BUAOB IOPUANYECKON OTBETCTBEHHOCTU B KQYE€CTBE CaMOCTOSTE/IbHOIO
BMAA OTBETCTBEHHOCTM He 06/1afgatoT AOCTAaTOYHOW apryMeHTauum ans noaTeBepXXaeHue
NX CTaTycCa CaMoCTosTeNIbHOCTW. Teopun NpaBa 1 3aKoHodaTeso cneayet 6onee
BHMMAaTE/IbHO OTHOCUTCS K XXEJIaHMSM MPaBoBe0B YTBEPXAaTb HOBbIE
CaMoCTOATENIbHbIE BUAbI OPUANYECKON OTBETCTBEHHOCTU. BECKOHTPOIbHOE X
NOpOXXAeHNe MOXXET NPUBECTN K HE06OCHOBAHHOMY pa3pacTaHUIo CUCTEMbI NMpaBa U
nocieaytoLlen nyTaHuLe B CUCTEME NPaBO NPUMEHEHUS.

Mpu NpuBie4YeHNn K OJHOMY BUAY IOPUANYECKON OTBETCTBEHHOCTU, AaHHOE AesHune
MO>XET 3aTparmBaTh W UHble MPABOOTHOLLEHNS!, OCHOBAHWS 3HAYEHUS A5 NPUBNEYEHUS
K WHbIM BUaaM IOPUANYECKON OTBETCTBEHHOCTU. [aHHbIA (heHOMEH BO3MOXKEH K
NPUMEHEHWIO B NpaBe BBMAY HaAN4Msa obwmnx uenen, QyHKLUNA N NPUHLMMNOB
tOpUONYECKO OTBETCTBEHHOCTM U OBLLIHOCTY IOPUANYECKOr0 COCTaBa NpaBoHapyLLUeHUs.

Mpn NpuBReYeHNn K 0OAHOMY BUAY IOPUANYECKON OTBETCTBEHHOCTU, AaHHOE AesHune
MO>XXKEeT 3aTparnBaTb U UHblE NPABOOTHOLUEHMS, OCHOBAHWSA 3HAYEHUS A1 MPUBNEYEHUS
K MHbIM BUaM OPUANYECKON OTBETCTBEHHOCTU. [JaHHbIA (heHOMEH BO3MOXKEH K
NPUMEHEHWIO B NPaBe BBMAY HaANYMsA obwnx uenen, QyHKLUUNA N NPUHLMMNOB
lOpUONYEeCcKom OTBETCTBEHHOCTM M OBLLHOCTY IOPUANYECKOr0 COCTaBa NpaBoHapyLLUeHUs.
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